
 
 

IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 

 
NBS FITNESS LLC,  
individually and on behalf of all  
others similarly situated, 
 
 Plaintiff, 
 
 v. 
 
PHILADELPHIA INDEMNITY  
INSURANCE COMPANY, 
 
  Defendant. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
CLASS ACTION 
 
JURY TRIAL DEMANDED 

 

CLASS ACTION COMPLAINT 

Plaintiff NBS Fitness, LLC (“NBS”), both individually and on behalf of all others similarly 

situated, files this Class Action Complaint against Defendant Philadelphia Indemnity Insurance 

Company (“Defendant” or “PIIC”), and in support, states the following on information and belief 

based on reasonable investigation and discovery, except where specifically identified as being 

based on personal knowledge:  

INTRODUCTION 

 On personal knowledge, Plaintiff NBS Fitness LLC is a Tennessee limited liability 

company that operates a fitness center in Cordova, Tennessee.   

 On or about October 2, 2019, NBS purchased a commercial policy of insurance 

issued by PIIC bearing policy number PHPK2047266 (“Policy”).  See Policy, attached as Exhibit 

A.  As part of the Policy, NBS paid for and received coverage under the Elite Property 

Enhancement: Health & Fitness Clubs Form (PI-EPE-HF).  
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 The Policy is a bilateral contract: Plaintiff agreed to pay premiums to PIIC in 

exchange for PIIC’s promises of coverage for all risks of loss except those specifically and 

unambiguously excluded.   

 Plaintiff reasonably expected that claims for loss of business income and extra 

expenses arising from the inability to physically use the insured premises would be paid unless 

specifically and unambiguously excluded.  

 Specifically, the Elite Property Enhancement: Health & Fitness Clubs Form (PI-

EPE-HF) indemnifies Plaintiff against the actual loss of business income due to a suspension of 

Plaintiff’s operations. Along with this business income coverage, Plaintiff also had in effect 

"Business Income and Extra Expense" coverage under which PIIC promised to pay necessary 

expenses to Plaintiff in addition to the actual loss of business income sustained during a period of 

restoration that it would not have otherwise incurred if there had been no direct physical loss of 

the property.  

 The Elite Property Enhancement: Health & Fitness Clubs Form (PI-EPE-HF) also 

provides “Civil Authority” coverage, under which PIIC promised to pay for loss of business 

income Plaintiff sustained, and necessary “Extra Expense” Plaintiff incurred, caused by actions of 

civil authorities "that prohibits access to the described premises."  

 NBS complied with its obligations under the Policy by timely paying all premiums 

required.   

 Effective March 23, 2020, pursuant to an Executive Order of the Governor of 

Tennessee, NBS was deprived the physical use of its insured fitness center located in Cordova, 

Tennessee.  See March 22, 2020 Executive Order, attached as Exhibit B. The Order was issued 

to, among other things, address the global pandemic associated with the spread of COVID-19 and 
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acknowledged the government’s authority to prohibit the entry, exit and occupancy of physical 

spaces.  See id.  

 As a result of the Executive Order, Plaintiff suffered, and/or continues to suffer, 

significant and injurious losses and expenses directly related to the inability to physically use the 

premises covered by the Policy.   

 The Policy obligated PIIC to provide coverage for, and to pay, business income 

losses and extra expense losses resulting from the suspension of Plaintiff’s operations, including 

suspensions resulting from actions of civil authorities.   

 However, PIIC reneged on these obligations and wrongfully failed to fulfill its 

contractual obligation to provide coverage for, and pay, NBS’ business income losses and extra 

expense losses resulting from the suspension of its operations, including suspensions resulting 

from actions of civil authorities.  It did so without performing a reasonable investigation into NBS’ 

claimed loss and without communicating its final denial of coverage in writing.  Rather, NBS was 

informed of PIIC’s denial of its claim for coverage when NBS accessed PIIC’s online claim 

summary and found a message stating only that the claim had been “Closed – No Payment.”  See 

Denial of Claim Message, attached as Exhibit C.   

 On information and belief, hundreds, if not thousands, of gyms, health clubs and 

fitness centers are insured by PIIC.  On further information and belief, PIIC specifically targets 

small businesses such as NBS, and many other gyms, health clubs and fitness centers have the 

same or similar policies issued by PIIC providing the same or similar business income, extra 

expense and/or extended business income coverage.  Plaintiff believes, and therefore alleges, that 

PIIC has also wrongfully, capriciously, and arbitrarily denied coverage and payments to these other 

small businesses.  
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THE PARTIES 

 On personal knowledge, Plaintiff NBS Fitness LLC is a limited liability company 

organized under the laws of and existing in the State of Tennessee with a principal place of 

business located at 556 Trinity Creek Cove, Suite A, Cordova, Tennessee 38018.  

 On personal knowledge, Defendant Philadelphia Indemnity Insurance Company is 

a corporation organized under the laws of and existing in the Commonwealth of Pennsylvania, 

with its principal place of business at One Bala Plaza, Suite 100, Bala Cynwyd, Pennsylvania 

19004.  PIIC is the issuer of the Policy.  PIIC is authorized to write, sell, and issue insurance 

policies providing property and business interruption coverage.  At all material times hereto, PIIC 

conducted and transacted business through the selling and issuing of insurance policies, including, 

but not limited to, selling and issuing commercial property and business interruption coverage to 

Plaintiff and all other Class members as defined infra.  

JURISDICTION AND VENUE 

 This Court has subject matter jurisdiction over the claims asserted in this action 

under 28 U.S.C. § 1332 because there is complete diversity between Defendant and at least one 

member of each class; there are more than one hundred members of each class; and the amount in 

controversy exceeds $5,000,000 exclusive of interest and costs. This Court also has subject matter 

jurisdiction under 28 U.S.C. §§ 2201 and 2202, and is authorized to grant declaratory relief under 

these statutes.  

 Venue is proper in this district pursuant to 28 U.S.C. § 1391(b)(2) because PIIC 

resides in this district.  

 This Court has personal jurisdiction over the Defendant because it is incorporated 

in the Commonwealth of Pennsylvania.  
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FACTUAL BACKGROUND 

The Policy 

 The Policy was issued by PIIC to NBS with effective dates of October 31, 2019, to 

October 31, 2020, and insures property of the Plaintiff located at 556 Trinity Creek Cv., Cordova, 

Tennessee 38018.  

 The Policy, in the Building and Personal Property Coverage Form (CP 00 10 10 

12), states:  

We will pay for direct physical loss of or damage to Covered 
Property at the premises described in the Declarations caused 
by or resulting from any Covered Cause of Loss. 
 

 The Policy contain both a "Specified Cause of Loss" category and "Covered Cause 

of Loss" category, the latter of which is an all-risk coverage form meaning that all risks are covered 

unless otherwise specifically excluded or limited. All risks coverage is defined by limitations and 

exclusions in the Policy and in the Policy, Defendant agreed: “when special is shown in the 

declarations, covered causes of loss means direct physical loss” unless the loss is excluded or 

limited in this policy. 

 Because "Special" was shown on the Declarations page of the Policy, Defendant 

promised to pay for losses of business income sustained as a result of Covered Causes of Loss not 

otherwise excluded or limited under the Policy.  

 The Policy also contains the Property Enhancement: Health & Fitness Clubs Form 

(PI-EPE-HF) endorsement, which modifies the Building and Personal Property Coverage Form to 

include Additional Coverages for Business Income and Extra Expense. 

 The Policy provides that if NBS sustained direct physical loss of its insured 

property, PIIC would: 
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… pay for the actual loss of Business Income you sustain due to the 
necessary "suspension" of your "operations" during the "period of 
restoration".  The "suspension" must be caused by direct physical loss 
of or damage to property at premises which are described in the 
Declarations and for which a Business Income Limit of Insurance is 
shown in the Declarations.  The loss or damage must be caused by or 
result from a Covered Cause of Loss. 
 

 The Policy does not define the terms “damage”, “direct physical loss” or “damage 

to property.” However, the Policy does define “suspension” as “the slowdown or cessation of your 

business activities” or “that a part or all of the described premises is rendered untenantable.” 

 The Policy also provides Extended Business Income coverage, as follows: 

If the necessary "suspension" of your "operations" produces a Business 
Income loss payable under this policy, we will pay for the actual loss of 
Business Income you incur during the period that:  
 
(a)  Begins on the date property (except "finished stock") is actually 

repaired, rebuilt or replaced and "operations" are resumed; and  
 
(b)  Ends on the earlier of:  
 

(i) The date you could restore your "operations", with reasonable 
speed, to the level which would generate the business income 
amount that would have existed if no direct physical loss or 
damage had occurred; or  
 

(ii) 60 consecutive days after the date determined in (1)(a) above. 
 

 In addition to promising to pay for loss of Business Income, PIIC also promised to 

pay for certain necessary “Extra Expense.” Extra Expense means expenses that the policyholder 

incurs to, for example, minimize the suspension of business operations.  

 The Policy also provides additional “Civil Authority” coverage as follows: 

In this Additional Coverage, Civil Authority, the described premises 
are premises to which this Coverage Form applies, as shown in the 
Declarations.  When a Covered Cause of Loss causes damage to 
property other than property at the described premises, we will pay for 
the actual loss of Business Income you sustain and necessary Extra 
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Expense caused by action of civil authority that prohibits access to the 
described premises, provided that both of the following apply: 
 

(1)  Access to the area immediately surrounding the 
damaged property is prohibited by civil authority as a 
result of the damage, and the described premises are 
within that area but are not more than one mile from the 
damaged property; and 

 
(2)  The action of civil authority is taken in response to 

dangerous physical conditions resulting from the 
damage or continuation of the Covered Cause of Loss 
that caused the damage, or the action is taken to enable 
a civil authority to have unimpeded access to the 
damaged property. 

 
 PIIC therefore promised to pay the Plaintiff for actions of civil authorities if a 

Covered Cause of Loss caused damage to property other than property at the Plaintiff’s respective 

premises, as described in the respective policies Declarations page, and that NBS suffered actual 

loss due to civil authorities prohibiting access to Plaintiff’s premises.  

 The Business Income and Extra Expense, as well as the Extended Business Income 

coverages are separate, independent and not mutually exclusive of the Policy’s coverage for Civil 

Authority; thus, NBS could theoretically recover under any one of these coverages or all of these 

coverages at the same time.   

History of COVID-19 

 On December 31, 2019, the World Health Organization reported people in China 

were becoming sick due to a mysterious form of pneumonia. 

 On January 11, 2020, China reported its first death from the mysterious form of 

pneumonia. 

 On January 21, 2020, the first confirmed case of the mysterious form of pneumonia 

was reported in the United States.  
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 On January 30, 2020, for only the sixth time in its history, the World Health 

Organization ("WHO"), declared the outbreak of the mysterious form of pneumonia a Public 

Health Emergency of International Concern. 

 On February 11, 2020, the WHO announced COVID-19, also known as coronavirus 

disease, as the name for the new mysterious form of pneumonia.  

 On February 29, 2020, the first death caused by COVID-19 was reported in the 

United States.  

 On March 13, 2020, President Trump declares the outbreak of COVID-19 to be a 

national emergency. 

 As of March 17, 2020, COVID-19 was reported to be present in every state in the 

United States.  

 As of March 26, 2020, the United States had more confirmed cases of COVID-19 

than any other country in the world.  

Actions of Civil Authority by the State of Tennessee 

 On March 22, 2020, Governor Bill Lee issued an order to mitigate the spread of 

COVID-19 by limiting social gatherings, dine-in service, and gym use, and exposure at nursing 

and retirement homes. The order also provided flexibility for restaurants regarding the sale of 

alcohol.  See Exhibit B. The order, effective March 23, 2020 at 12:01 a.m., expressly and directly 

prohibited the physical use of gyms, health clubs and fitness centers. Though the gym and fitness 

center restrictions were initially scheduled to end on April 6, 2020, they remained in effect until 

May 4, 2020.  Further, since May 4, 2020, gyms and fitness centers have been expressly and 

directly limited from using all of their physical space by limiting occupancy to 25%, restricting 
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workouts to 45 minutes and the laying out equipment at least six (6) feet apart.  See Back-to-

Business Framework for Shelby County, attached as Exhibit D.   

 The actions of the State of Tennessee directly forced the NBS to cease, suspend 

and/or limit its physical use of the insured premises and corresponding business operations.  

 Plaintiff was forced to suspend or reduce business due to COVID 19 and the 

ensuing orders issued by civil authorities mandating the suspension of business for on-site services, 

as well as an order to take necessary steps to prevent further damage and minimize the suspension 

of business and continue operations.  

 As of the week of August 1, 2020, according to the Tennessee Department of Public 

Health, Shelby County, where NBS maintains its only location, had 20,797 COVID-19 cases and 

275 total deaths. 

Plaintiff’s Covered Losses 

 Based on the State of Tennessee’s Order, NBS’s was directly forced to suspend 

physical use of its space on March 27, 2020.  

 NBS continued to suffer losses even as it was able to resume the physical use of its 

space on a limited basis after May 4, 2020.   

 Pursuant to the Back to Business Framework for Shelby County on May 4, 2020, 

NBS fitness reopened under severe limitations on the physical use of the properties.  The plan was 

as follows:  

• Limit occupancy to 25% building occupancy. 

• Adjust equipment layout or close/restrict access to equipment as necessary to 

maintain at least six feet of separation between users. 
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• Conduct regular and thorough cleaning of all equipment, surfaces and areas of the 

facility using disinfectant cleaning supplies. 

• Require customers to clean equipment with disinfecting wipes before and after use.  

Provide hand sanitizing stations for use upon customer entry and exit. 

• Limit workouts to 45 minutes. 

 There has been a direct physical loss of and/or damage to NBS’ covered premise 

under the Policy by, among other things, contaminating the property, denying access to the 

property, preventing customers and employees from physically occupying the property, causing 

the property to be physically uninhabitable by customers and employees, causing its function to 

be nearly eliminated or destroyed, and/or causing a suspension of business operations on the 

premises.  

 Plaintiff has suffered a suspension of normal business operations and a cessation of 

all operations on its premises, sustained losses of business income, and incurred extra expenses. 

 These losses and expenses have continued through the date of filing of this action. 

 These losses and expenses are not excluded from coverage under the Policy.  

Further, because the Policy provides coverage for all-risks, and Plaintiff has complied with its 

contractual obligations, Plaintiff is entitled to payment for these losses and expenses.  

 Plaintiff has suffered a suspension and/or cessation of all normal business 

operations given the response to the global pandemic associated with the spread of COVID-19, 

including the actions of civil authority described herein.   

 These losses and expenses have continued through the date of filing of this action. 
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 These losses and expenses are not excluded from coverage under the Policy.  

Further, because the Policy provides coverage for all-risks, and Plaintiff has complied with its 

contractual obligations, Plaintiff is entitled to payment for these losses and expenses.   

 Contrary to the plain language of the Policy, and to its corresponding promises and 

contractual obligations, PIIC has refused to pay for NBS’ losses and expenses under the terms of 

the Policy. It did so without formally communicating the denial of coverage to NBS in writing, 

showing PIIC engaged in no meaningful investigation or consideration of the claim or review of 

the Policy. 

CLASS ACTION ALLEGATIONS 

 The class claims all derive directly from a single course of conduct by Defendant: 

its systematic, uniform, capricious and arbitrary refusal to pay insureds for covered losses and the 

actions taken by civil authorities to suspend or limit the physical use of insured property.   

 Plaintiff brings this action pursuant to Rules 23(a), 23(b)(1), 23(b)(2), and/or 

23(b)(3), as well as 23(c)(4), of the Federal Rules of Civil Procedure, individually and on behalf 

of all others similarly situated. This action satisfies the numerosity, commonality, typicality, 

adequacy, predominance, and superiority requirements of those provisions.  

 Plaintiff seeks to represent a nationwide class, as the Court may deem appropriate, 

defined as:  

a) All gyms, health clubs and fitness centers that purchased 

Business Income and Extra Expense coverage under a policy 

of insurance issued by the Defendant covering the period of 

March 2020 to the present and that suffered a suspension of 

business operations due to government prohibitions on the 
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use of insured property for which Defendant has either 

actually denied or stated it will deny a claim for the losses or 

has otherwise failed to acknowledge, accept as a covered 

cause of loss, or pay for the covered losses (“the Business 

Income Coverage Class”). 

b) All gyms, health clubs and fitness centers that purchased 

Extended Business Income coverage under a policy of 

insurance issued by the Defendant covering the period of 

March 2020 to the present and that incurred extra expenses 

to avoid or minimize the suspension of business operations 

due to government prohibitions on the use of insured 

property for which Defendant has either actually denied or 

stated it will deny a claim for the extra expenses or has 

otherwise failed to acknowledge, accept as a covered 

expense, or pay for the covered expenses (“the Extra 

Expense Coverage Class”).  

c)  All gyms, health clubs and fitness centers that purchased 

Civil Authority coverage under a policy of insurance issued 

by the Defendant covering the period of March 2020 to the 

present and that suffered an actual loss of Business Income 

and/or Extra Expense caused by an action of a civil authority 

that prohibited access to the premises, and for which 

Defendant has either actually denied or stated it will deny a 
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claim for the losses or has otherwise failed to acknowledge, 

accept as a covered cause of loss, or pay for the covered 

losses (“the Civil Authority Coverage Class”).  

 Excluded from each defined proposed Class are the Defendant and any of their 

members, affiliates, parents, subsidiaries, officers, directors, employees, successors, or assigns; 

governmental entities; Class Counsel and their employees; and the judicial officers and Court staff 

assigned to this case and their immediate family members.  

 Plaintiff reserves the right to modify, expand, or amend the definitions of the 

proposed Classes, as appropriate, during the course of this litigation.  

 This action has been brought and may properly be maintained on behalf of each 

Class proposed herein under the criteria of Rule 23 of the Federal Rules of Civil Procedure.   

Numerosity and Ascertainability 

 This action satisfies the requirements of Fed. R. Civ. P. 23(a)(1).  The members of 

each proposed Class are so numerous that individual joinder of all Class members is impracticable.  

There are, at a minimum, hundreds, if not thousands, of members of each proposed Class, and 

these individuals and entities are spread out across the State and the United States.  

 The identity of Class members is ascertainable, as the names and addresses of all 

Class members can be identified in Defendant’s or its agents’ books and records.  Class members 

may be notified of the pendency of this action by recognized, Court-approved notice dissemination 

methods, which may include U.S. mail, electronic mail, internet postings, and/or published notice.  

Predominance of Common Issues 

 This action satisfies the requirements of Fed. R. Civ. P. 23(a)(2) and 23(b)(3) 

because this action involves common questions of law and fact that predominate over any 
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questions affecting only individual Class members.  Defendant issued all-risk policies to all the 

members of each proposed Class in exchange for payment of premiums by the Class members.  

The questions of law and fact affecting all Class members include, without limitation, the 

following:  

a)  Whether Plaintiff and the Class members suffered a covered 

cause of loss under the policies issued to members of the 

Class;  

b)  Whether Defendant wrongfully, capriciously, and arbitrarily 

denied all claims based on the facts set forth herein;   

c) Whether Defendant’s Business Income coverage applies 

based on the facts set forth herein;  

d)  Whether Defendant’s Civil Authority coverage applies to a 

loss of  Business Income based on the facts set forth herein;  

e)  Whether Defendant’s Extra Expense coverage applies to 

efforts to avoid or minimize a loss caused by the suspension 

of business based on the facts set forth herein;  

f)  Whether Defendant has breached its contracts of insurance 

through a uniform and blanket denial of all claims for 

business losses based on the facts set forth herein;  

g) Whether the Defendant acted in bad faith breach of contract 

and the duty of good faith and fair dealing through a uniform 

and blanket denial of all claims for business losses based on 

the facts set forth herein; and 
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h)  Whether Plaintiff and the Class members suffered damages 

as a result of Defendant’s actions; and 

i)  Whether Plaintiff and the Class members are entitled to an 

award of reasonable attorneys’ fees, interest, and costs.  

Typicality 

 This action satisfies the requirements of Fed. R. Civ. P. 23(a)(3) because Plaintiff’s 

claims are typical of the claims of the Class members and arise from the same course of conduct 

by Defendant.  Plaintiff and the other Class members are all similarly affected by Defendant’s 

refusal to pay under their property insurance policies.  Plaintiff’s claims are based upon the same 

legal theories as those of the other Class members.  Plaintiff and the other Class members sustained 

damages as a direct and proximate result of the same wrongful practices in which Defendant 

engaged.  The relief Plaintiff seeks is typical of the relief sought for the absent Class members.  

Adequacy of Representation 

 This action satisfies the requirements of Fed. R. Civ. P. 23(a)(4) because Plaintiff 

will fairly and adequately represent and protect the interests of Class members.  Plaintiff has 

retained counsel with substantial experience in prosecuting complex class action and insurance 

coverage litigation.  

 Plaintiff and their counsel are committed to vigorously prosecuting this action on 

behalf of the Class members and have the financial resources to do so.  Neither Plaintiff nor its 

counsel has interests adverse to those of the Class members.  

Inconsistent or Varying Adjudications and the Risk of Impediments to Other  
Class Members’ Interests 

 
 This action satisfies the requirements of Fed. R. Civ. P. 23(b)(1).  Plaintiff seeks 

class-wide adjudication as to the interpretation and scope of Defendant’s insurance policies that 
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use the same language and terms as the Plaintiff’s Policy.  The prosecution of separate actions by 

individual members of the proposed Classes would create an imminent risk of inconsistent or 

varying adjudications that would establish incompatible standards of conduct for Defendant.  

Final Injunctive and/or Corresponding Declaratory Relief with respect to the  
Class is Appropriate 

 
 This action satisfies the requirements of Fed. R. Civ. P. 23(b)(2) because Defendant 

acted or refused to act on grounds generally applicable to Plaintiff and the members of the Classes, 

thereby making appropriate final injunctive and/or corresponding declaratory relief with respect 

to the Class members. The class claims all derive directly from Defendant’s systematic, uniform, 

capricious and arbitrary refusal to pay insureds for losses suffered due to actions taken by civil 

authorities to suspend or limit the physical use of insured premises in response to the pandemic 

associated with the spread of COVID-19.  Defendant’s actions or refusal to act are grounded upon 

the same generally applicable legal theories.  

Superiority 

 This action satisfies the requirements of Fed. R. Civ. P. 23(b)(3) because a class 

action is superior to other available methods for the fair and efficient group-wide adjudication of 

this controversy.  The common questions of law and of fact regarding Defendant’s conduct and 

the interpretation of the common language in their insurance policies predominate over any 

questions affecting only individual Class members.  

 Because the damages suffered by certain individual Class members may be 

relatively small, the expense and burden of individual litigation would make it very difficult for 

all individual Class members to redress the wrongs done to each of them individually, such that 

many Class members would have no rational economic interest in individually controlling the 

prosecution of specific actions, and the burden imposed on the judicial system by individual 
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litigation by even a small fraction of the Class would be enormous, making class adjudication the 

superior alternative under Fed. R. Civ. P. 23(b)(3)(A).  

 The conduct of this action as a class action presents far fewer management 

difficulties, far better conserves judicial resources and the parties’ resources, and far more 

effectively protects the rights of each Class member than would piecemeal litigation.  Compared 

to the expense, burdens, inconsistencies, economic infeasibility, and inefficiencies of 

individualized litigation, the challenges of managing this action as a class action are substantially 

outweighed by the benefits to the legitimate interests of the parties, the Court, and the public of 

class treatment in this Court, making class adjudication superior to other alternatives, under Fed. 

R. Civ. P. 23(b)(3)(D).  

 Plaintiff is not aware of any obstacles likely to be encountered in the management 

of this action that would preclude its maintenance as a class action.  Rule 23 provides the Court 

with authority and flexibility to maximize the efficiencies and benefits of the class mechanism and 

reduce management challenges.  The Court may, on motion of Plaintiff or on its own 

determination, certify nationwide, statewide and/or multistate classes for claims sharing common 

legal questions; utilize the provisions of Rule 23(c)(4) to certify any particular claims, issues, or 

common questions of fact or law for class-wide adjudication; certify and adjudicate bellwether 

class claims; and utilize Rule 23(c)(5) to divide any Class into subclasses. 

CAUSES OF ACTION 
 

COUNT I 
DECLARATORY JUDGMENT 

(On behalf of the Business Income Coverage Class) 
 

 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein.  
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 Plaintiff brings this Count both individually and on behalf of the other members of 

the Business Income Coverage Class.  

 Under 28 U.S.C. §§ 2201 and 2202, this Court has jurisdiction to declare the rights 

and other legal relations of the parties in dispute.  

 Plaintiff’s Policy, as well as the policies of other Business Income Coverage Class 

members, are insurance contracts under which Defendant was paid premiums in exchange for 

promises to pay Class members’ losses for claims covered by the policies.  

 In the policies, Defendant promised to pay for losses of business income and extra 

expense sustained as a result of perils not excluded under the policies. Specifically, Defendant 

promised to pay for losses of business income and extra expense sustained as a result of a 

suspension of business operations during the period of restoration.  

 Plaintiff and Class members suffered direct physical loss of or damage to Plaintiff’s 

locations and other Class members’ insured premises, resulting in interruptions or suspensions of 

business operations at the locations.  These suspensions and interruptions have caused Plaintiff 

and Class members to suffer losses of business income and extra expense.  

 These suspensions and interruptions, and the resulting losses, triggered business 

income and extra expense coverage under the Policy and the other Class members’ policies.  

 Plaintiff and the other Class members have complied with all applicable provisions 

of their respective policies, including payment of premiums. 

 Defendant, without justification, denies that the Policy and the other Class 

members’ policies provide coverage for these losses.  
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 Plaintiff seeks a Declaratory Judgment that its Policy and the other Class members’ 

policies provide coverage for the losses of business income and extra expense attributable to the 

facts set forth above.  

 An actual case or controversy exists regarding Plaintiff and the other Class 

members’ rights and Defendant’s obligations to reimburse Plaintiff and the other Class members 

for the full amount of these losses.  Accordingly, the Declaratory Judgment sought is justiciable. 

 WHEREFORE, Plaintiff request that this Court enter a Declaratory Judgment declaring 

that the Policy and other Class members’ policies provide coverage for Class members’ losses of 

business income.  

COUNT II 
BREACH OF CONTRACT 

(On behalf of the Business Income Coverage Class) 
 

 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein. 

 Plaintiff brings this Count both individually and on behalf of the other members of 

the Business Income Coverage Class.  

 Plaintiff’s Policy, as well as the policies of other Business Income Coverage Class 

members, are insurance contracts under which Defendant was paid premiums in exchange for 

promises to pay Class members’ losses for claims covered by the respective policies.  

 In the policies, Defendant promised to pay for losses of business income and extra 

expense incurred as a result of perils not excluded under the policies. Specifically, Defendant 

promised to pay for losses of business income and extra expense sustained as a result of a 

suspension of business operations during the period of restoration.  
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 Plaintiff and Class members have suffered a direct physical loss of or damage to 

their insured locations as a result of prohibitions or limitations on the physical use of those insured 

locations. These prohibitions or limitations have caused Class members to suffer losses of business 

income and extra expense.  

 These losses triggered business income and extra expense coverage under both the 

Policy and other Class members’ policies.  

 Plaintiff and the other Class members have complied with all applicable provisions 

of their respective policies, including payment of premiums.  

 Defendant has denied coverage and refused performance under the Policy and other 

Class members’ policies by denying coverage for these losses and expenses.  Accordingly, 

Defendant is in breach of the Policy and other Class members’ policies.  

 As a result of Defendant’s breaches of the Policy and other Class members’ 

policies, Plaintiff and other Class members have suffered actual and substantial damages for which 

Defendant is liable.  

 WHEREFORE, Plaintiff, both individually and on behalf of other Class members, seeks 

compensatory damages resulting from Defendant’s breaches of the Policy and other Class 

Members’ policies and seek all other relief deemed appropriate by this Court.  

COUNT III 
BAD FAITH BREACH OF CONTRACT AND 

THE DUTY OF GOOD FAITH AND FAIR DEALING 
(On behalf of the Business Income Coverage Class) 

 
 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein. 

 Plaintiff brings this Count both individually and on behalf of the other members of 

the Business Income Coverage Class.  
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 Plaintiff’s Policy, as well as the policies of other Business Income Coverage Class 

members, are insurance contracts under which Defendant was paid premiums in exchange for 

promises to pay Class members’ losses for claims covered by the policies.  

 In the policies, Defendant promised to pay for losses of business income and extra 

expense incurred as a result of perils not excluded under the policies. Specifically, Defendant 

promised to pay for losses of business income and extra expense sustained as a result of a 

suspension of business operations during the period of restoration.  

 Plaintiff and Class members suffered an actual loss of business income and extra 

expense to the necessary suspension of Plaintiff’s commercial gyms and other Class members’ 

business operations at insured premises and said suspension(s) were caused by direct physical loss 

of and damage to Plaintiff’s commercial gym and other Class members’ insured premises caused 

by or resulting from Covered Causes of Loss under the policies and other Class members’ policies. 

These actual losses, therefore, triggered Business Income and Extra Expense coverage under both 

the policies and other Class members’ policies.  

 These Covered Causes of Loss were direct, physical and foreseeable causes of loss 

under the policies and other Class members’ policies and they each caused, and/or resulted in, 

dangerous physical conditions at, and physical injuries to, the Plaintiff’s commercial gym, other 

Class members’ insured premises and property immediately adjacent to each. The subject Covered 

Causes of Loss pose a serious risk to and endanger(ed) the public's health, safety and property and 

rendered the Plaintiff’s commercial gym and other Class members’ insured premises unusable 

and/or uninhabitable; thus, mandating a suspension of business operations.  
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 These losses and expenses are not excluded from coverage under the policies.  The 

policies are all-risk policies meaning Covered Causes of Loss are determined by exclusions and 

the subject Covered Causes of Loss were not excluded under the policies. 

 Furthermore, these Covered Causes of Loss caused direct physical loss and damage 

to the Plaintiff’s business premises and the other Class Members' insured premises resulting in 

dangerous physical conditions, the nature of such loss and damage to property having been 

recognized by civil authorities in Orders addressing COVID-19.  

 Plaintiff and the other Class members have complied with all applicable provisions 

of their respective policies, including payment of premiums.  

 The actions of the Defendant give rise to a cause of action for bad faith breach of 

contract and the duty of good faith and fair dealing as Plaintiff and other Class members were 

covered under their respective policies, and the Defendant has breached the terms of said policies 

by denying business income and extra expense coverage to the Plaintiff and other Class members. 

Defendant's actions in breaching the terms of the Plaintiff’s Policy and the other Class Members' 

policies, in bad faith, have proximately caused damages to Plaintiff and other Class members and 

the damages were reasonably foreseeable to the Defendant. 

 It appears that the Defendant's conduct was performed because it placed its own 

financial interests before the Plaintiff and other Class Members' financial interests. 

 Further, the actions of the Defendant in denying business income and extra expense 

coverage to the Plaintiff and other Class Members was done so without any legitimate basis or 

arguable reason and constitute intentional and/or malicious conduct or gross negligence and 

reckless disregard. 
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 Implied in the Plaintiff’s Policy and the other Class Members’ policies is a duty of 

good faith and fair dealing with respect to conduct encompassed by contractual relations.  

Defendant’s conduct as aforesaid breached the duty of good faith and fair dealing which further 

gives rise to the tort of bad faith for the breach of contract.   

 Defendant, at all times relevant hereto, owed Plaintiff and other Class Members a 

duty to exercise good faith and an obligation to deal fairly with them; however, the denial of 

business income and extra expense coverage by Defendant constituted a bad faith breach of 

contract and was totally made with only the Defendant's best interests in mind and in total disregard 

of the contractual rights of Plaintiff and other Class Members. 

 Defendant’s bad faith material breach(es) of the Plaintiff’s Policy, as well as other 

Class members’ policies, has resulted in actual and substantial damages to the Plaintiff and 

Business Income Coverage Class members, depriving all of the benefit of their bargain, and 

represents, in addition to warranting contractual damages, incidental damages and consequential 

damages, an independent tort entitling Plaintiff and other Class Members to punitive damages in 

an amount which will punish the Defendant for its intentional, grossly negligent, and/or reckless 

conduct as well as to deter Defendant and others from similar misconduct in the future.  

 WHEREFORE, Plaintiff, both individually and on behalf of other Class members, seeks 

compensatory damages, contractual damages, incidental damages, consequential damages, and 

punitive damages, resulting from Defendant’s bad faith breach(es) of the Plaintiff’s Policy and 

other Class Members’ policies and seek all other relief deemed appropriate by this Court.  
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COUNT IV 
DECLARATORY JUDGMENT 

(On behalf of the Extended Business Income Coverage Class) 
 

 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein. 

 Plaintiff brings this Count both individually and on behalf of the other members of 

the Extra Expense Coverage Class.  

 Under 28 U.S.C. §§ 2201 and 2202, this Court has jurisdiction to declare the rights 

and other legal relations of the parties in dispute.  

 Plaintiff’s Policy, as well as the policies of other Extended Business Income 

Coverage Class members, are insurance contracts under which Defendant was paid premiums in 

exchange for promises to pay Class members’ losses for claims covered by the policies.  

 Specifically, Defendant promised to pay for extended business income for losses 

incurred by Plaintiff and other Class members during the period of restoration that the insureds 

would not have incurred if there had been no loss or damage to the insured premises. Extended 

business income included income to avoid or minimize the suspension of business, continue 

operations, and to repair or replace property.  

 Plaintiff and Class members suffered direct physical loss of or damage to NBS’ 

location and other Class members’ insured premises, resulting in suspensions or interruptions of 

business operations at these premises.  As a result, Plaintiff and other Class members have incurred 

losses, as defined in the Policy and other Class members’ policies.  

 These losses triggered Extended Business Income coverage under the Policy and 

other Class members’ policies.  
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 Plaintiff and the other Class members have complied with all applicable provisions 

of their respective policies, including payment of premiums.  

 Defendant, without justification, denies that the Policy and other Class members’ 

policies provide coverage for these Extended Business Income.  

 Plaintiff, both individually and on behalf of the other members of the Extended 

Business Income Coverage Class, seeks a Declaratory Judgment that its Policy, and those of other 

members of the Extended Business Income Coverage Class, provides coverage for these extended 

business income.  

 An actual case or controversy exists regarding Class members’ rights and 

Defendant’s obligations under Class members’ policies to reimburse Class members for extended 

business income.  Accordingly, the Declaratory Judgment sought is justiciable.  

 WHEREFORE, Plaintiff requests that this Court enter a Declaratory Judgment declaring 

that the Policy and other Class members’ policies provide coverage for Class members’ extended 

business income  

COUNT V 
BREACH OF CONTRACT 

(On behalf of the Extended Business Income Coverage Class)  
 

 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein. 

 Plaintiff brings this Count individually and on behalf of the other members of the 

Extended Business Income Coverage Class.  

 Plaintiff’s Policy, as well as the policies of other Extended Business Income 

Coverage Class members, are insurance contracts under which Defendant was paid premiums in 

exchange for promises to pay Class members’ losses for claims covered by the Policy.  
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 Specifically, Defendant promised to pay for extended business income for losses 

incurred by Plaintiff and other Class members during the period of restoration that the insureds 

would not have incurred if there had been no loss or damage to the insured premises. Extended 

business income losses included income to avoid or minimize the suspension of business, continue 

operations, and to repair or replace property.  

 Plaintiff and Class members suffered direct physical loss of or damage to the 

Plaintiff’s locations and other Class members’ insured premises, resulting in suspensions and 

interruptions of business operations at these premises.  These suspensions and interruptions have 

caused Class members to incur Extra Expenses.  

 These expenses triggered extended business income coverage under the Policy and 

other Class members’ policies.   

 Plaintiff and the other Class members have complied with all applicable provisions 

of the Policy, including payment of premiums.  

 Defendant has denied coverage and refused performance extended business 

income.  Accordingly, Defendant is in breach of the Policy and other Class members’ policies.  

 As a result of Defendant’s breaches of the Policy and other Class members’ 

policies, Plaintiff and other Class members have suffered actual and substantial damages for which 

Defendant is liable.  

 WHEREFORE, Plaintiff, individually and on behalf of other Class members, seeks 

compensatory damages resulting from Defendant’s breaches of the Policy and other Class 

Members’ policies and seek all other relief deemed appropriate by this Court.  
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COUNT VI 
BAD FAITH BREACH OF CONTRACT AND 

THE DUTY OF GOOD FAITH AND FAIR DEALING 
(On behalf of the Extended Business Income Coverage Class) 

 
 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein. 

 Plaintiff brings this Count both individually and on behalf of the other members of 

the Extra Expense Coverage Class.  

 Plaintiff’s Policy, as well as the policies of other Extended Business Income 

Coverage Class members, are insurance contracts under which Defendant was paid premiums in 

exchange for promises to pay Class members’ losses for claims covered by the Policy.  

 In the Policy, Defendant promised to pay extended business income for losses, 

under the Elite Property Enhancement: Health & Fitness Clubs provision of the Plaintiff’s Policy 

and other Class Members' policies, incurred as a result of perils not excluded under the Policy. 

Specifically, Defendant promised to pay for losses of Extended Business Income sustained as a 

result of a suspension of business operations during the period of restoration.  

 Plaintiff and Class members suffered an actual loss of business income due to the 

necessary Suspension of NBS’ commercial gym and other Class members’ business operations at 

insured premises and said suspension(s) were caused by direct physical loss of and damage to 

Plaintiff’s commercial gym and other Class members’ insured premises caused by or resulting 

from Covered Causes of Loss under the Policy and other Class members’ policies. These actual 

losses, therefore, triggered Elite Property Enhancement: Health & Fitness Clubs Extended 

Business Income coverage under both the Policy and other Class members’ policies.  

 These Covered Causes of Loss were direct, physical and foreseeable causes of loss 

under the Policy and other Class members’ policies and they each caused, and/or resulted in, 

Case 2:20-cv-04059-TJS   Document 1   Filed 08/20/20   Page 27 of 148



28 
 

dangerous physical conditions at, and physical injuries to, the Plaintiff’s commercial gym, other 

Class members’ insured premises and property immediately adjacent to each. The subject Covered 

Causes of Loss pose a serious risk to and endanger(ed) the public's health, safety and property and 

rendered the Plaintiff’s commercial gym and other Class members’ insured premises unusable 

and/or uninhabitable; thus, mandating a suspension of business operations.  

 These losses and expenses are not excluded from coverage under the Policy.  The 

Policy is an all-risk policy meaning Covered Causes of Loss are determined by exclusions and the 

subject Covered Causes of Loss were not excluded under the Policy. 

 Furthermore, these Covered Causes of Loss caused direct physical loss and damage 

to the Plaintiff’s business premises and the other Class Members' insured premises resulting in 

dangerous physical conditions, the nature of such loss and damage to property having been 

recognized by civil authorities in Orders addressing COVID-19.  

 The Plaintiff and the other Class members have complied with all applicable 

provisions of their respective policies, including payment of premiums.  

 The actions of the Defendant give rise to a cause of action for bad faith breach of 

contract and the duty of good faith and fair dealing as Plaintiff and other Class members were 

covered under the Policy, as well as the policies of other Class members, and the Defendant has 

breached the terms of said policies by denying extended business income coverage to the Plaintiff 

and other Class members. Defendant's actions in breaching the terms of the Policy and the other 

Class Members' policies, in bad faith, have proximately caused damages to Plaintiff and other 

Class members and the damages were reasonably foreseeable to the Defendant. 

 It appears that the Defendant's conduct was performed because it placed its own 

financial interests before the Plaintiff and other Class Members' financial interests. 
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 Further, the actions of the Defendant in denying extended business income 

coverage to the Plaintiff and other Class Members was done so without any legitimate basis or 

arguable reason and constitute intentional and/or malicious conduct or gross negligence and 

reckless disregard. 

 Implied in the Policy and the other Class Members’ policies is a duty of good faith 

and fair dealing with respect to conduct encompassed by contractual relations.  Defendant’s 

conduct as aforesaid breached the duty of good faith and fair dealing which further gives rise to 

the tort of bad faith for the breach of contract.   

 Defendant, at all times relevant hereto, owed Plaintiff and other Class Members a 

duty to exercise good faith and an obligation to deal fairly with them; however, the denial of 

extended business income coverage by Defendant constituted a bad faith breach of contract and 

was totally made with only the Defendant's best interests in mind and in total disregard of the 

contractual rights of Plaintiff and other Class Members. 

 Defendant’s bad faith material breach(es) of the Policy, as well as other Class 

members’ policies, has resulted in actual and substantial damages to the Plaintiff and Extended 

Business Income Coverage Class members, depriving all of the benefit of their bargain, and 

represents, in addition to warranting contractual damages, incidental damages, and consequential 

damages, an independent tort entitling Plaintiff and other Class Members to punitive damages in 

an amount which will punish the Defendant for its intentional, grossly negligent, and/or reckless 

conduct as well as to deter Defendant and others from similar misconduct in the future.  

 WHEREFORE, Plaintiff, both individually and on behalf of other Class members, seeks 

compensatory damages, contractual damages, incidental damages, consequential damages, and 
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punitive damages, resulting from Defendant’s bad faith breach(es) of the Policy and other Class 

Members’ policies and seek all other relief deemed appropriate by this Court.  

COUNT VII 
DECLARATORY JUDGMENT 

(On behalf of the Civil Authority Coverage Class) 
 

 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein. 

 Plaintiff brings this Count both individually and on behalf of the other members of 

the Civil Authority Coverage Class. 

 Under 28 U.S.C. §§ 2201 and 2202, this Court has jurisdiction to declare the rights 

and other legal relations of the parties in dispute.  

 Plaintiff’s Policy, as well as the policies of other Civil Authority Coverage Class 

members, are insurance contracts under which Defendant was paid premiums in exchange for 

promises to pay Class members’ losses for claims covered by the policies.  

 In the Policy and other Class members’ policies, Defendant promised to pay for 

losses of business income sustained and extra expenses incurred when, among other things, a 

covered cause of loss causes damage to property other than Plaintiff’s properties prohibits access 

to Plaintiff’s properties. 

 Plaintiff and other Class members have suffered losses and incurred expenses as a 

result of actions of civil authorities that prohibited access to insured premises under the Policy and 

Class members’ policies.  

 These losses satisfied all requirements to trigger Civil Authority coverage under the 

Policy and other Class members’ policies.  
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 Plaintiff and the other Class members have complied with all applicable provisions 

of the policies, including payment of premiums.  

 Defendant, without justification, denies that the polices provide coverage for these 

losses.  

 Plaintiff seeks a Declaratory Judgment that its Policy and other Class members’ 

policies provide coverage for the losses that Class members have sustained and extra expenses 

they have incurred caused by actions of civil authorities.  

 An actual case or controversy exists regarding Class members’ rights and 

Defendant’s obligations under Class members’ policies to reimburse Class members for these 

losses and extra expenses.  Accordingly, the Declaratory Judgment sought is justiciable. 

 WHEREFORE, Plaintiff, both individually and on behalf of other Class members, 

requests that this Court enter a Declaratory Judgment declaring that the policies provides Civil 

Authority coverage for the losses and extra expenses incurred by Plaintiff and the other Class 

members.  

COUNT VIII 
BREACH OF CONTRACT 

(On behalf of the Civil Authority Coverage Class) 
 

 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein. 

 Plaintiff brings this Count individually and on behalf of the other members of the 

Civil Authority Coverage Class.  

 Plaintiff’s Policy, as well as the policies of other Civil Authority Coverage Class 

members, are insurance contracts under which Defendant was paid premiums in exchange for 

promises to pay Class members’ losses and expenses covered by the policies.  
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 In the Policy and other Class members’ policies, Defendant promised to pay for 

losses of business income sustained and extra expenses incurred when, among other things, a 

covered cause of loss causes damage to property other than Plaintiff’s properties prohibits access 

to Plaintiff’s properties. 

 Plaintiff and other Class members have suffered losses and incurred expenses as a 

result of actions of civil authorities that prohibited access to insured premises under the Policy and 

Class members’ policies.  

 These losses satisfied all requirements to trigger Civil Authority coverage under the 

Policy and other Class members’ policies.  

 Plaintiff and the other Class members have complied with all applicable provisions 

of the policies, including payment of premiums.  

 Defendant has refused performance under the Policy and other Class members’ 

policies by denying coverage for these losses and expenses.  Accordingly, Defendant is in breach 

of the Policy and other Class members’ policies.  

 As a result of Defendant’s breaches of the Policy and other Class members’ 

policies, Plaintiff and other Class members have suffered actual and substantial damages for which 

Defendant is liable.  

 WHEREFORE, Plaintiff seek compensatory damages resulting from Defendant’s 

breaches of the policies and other Class members’ policies, and seeks all other relief deemed 

appropriate by this Court. 
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COUNT IX 
BAD FAITH BREACH OF CONTRACT AND 

THE DUTY OF GOOD FAITH AND FAIR DEALING 
(On behalf of the Civil Authority Coverage Class) 

 
 Plaintiff incorporates by reference and re-alleges paragraphs 1 through 72, as 

though fully set forth herein. 

 Plaintiff brings this Count individually and on behalf of the other members of the 

Civil Authority Coverage Class.  

 Plaintiff’s Policy, as well as the policies of other Civil Authority Coverage Class 

members, are insurance contracts under which Defendant was paid premiums in exchange for 

promises to pay Class members’ losses and expenses covered by the policies.  

 In the Policy and other Class members’ policies, Defendant promised to pay for 

actual loss of business income sustained and necessary extra expenses incurred when, among other 

things, a covered cause of loss causes damage to property other than Plaintiff’s properties prohibits 

access to Plaintiff’s properties prompting civil authorities to issue Orders prohibiting the public's 

access to the area immediately surrounding the damaged property, including the Plaintiff’s 

respective business premises and other Class Members' insured premises.   

 These Covered Causes of Loss were direct, physical and foreseeable causes of loss 

under the Policy and other Class members’ policies and they each caused, and/or resulted in, 

dangerous physical conditions at, and physical injuries to, the Plaintiff’s commercial gym, other 

Class members’ insured premises and property immediately adjacent to each. The subject Covered 

Causes of Loss pose a serious risk to and endanger(ed) the public's health, safety and property and 

rendered the Plaintiff’s commercial gym, other Class members’ insured premises and areas within 

one mile of the Plaintiff’s business premises and other Class Members' insured premises, damaged, 

Case 2:20-cv-04059-TJS   Document 1   Filed 08/20/20   Page 33 of 148



34 
 

unusable and/or uninhabitable; thus, prompting the Orders of civil authorities prohibiting access 

to the same. 

 These losses and expenses are not excluded from coverage under the policies.  The 

policies are all-risk policies meaning Covered Causes of Loss are determined by exclusions and 

the subject Covered Causes of Loss were not excluded under the policies. 

 Furthermore, these Covered Causes of Loss caused damage to property in the area 

of Plaintiff’s business premises, and the other Class Members' insured premises, resulting in 

dangerous physical conditions prompting civil authorities, such as, for example, the State of 

Tennessee, to issue Orders prohibiting the public's access to the area immediately surrounding the 

damaged property, including access to the Plaintiff’s business premises and other Class Members' 

insured premises.   

 Accordingly, these losses satisfied all requirements to trigger Civil Authority 

coverage under the Policy and other Class members’ policies. 

 Plaintiff and the other Class members have complied with all applicable provisions 

of the policies, including payment of premiums. 

 The actions of the Defendant give rise to a cause of action for bad faith breach of 

contract and the duty of good faith and fair dealing as Plaintiff and other Class members were 

covered under the Policy, as well as the policies of other Civil Authority Coverage Class members, 

and the Defendant has breached the terms of said policies by denying Civil Authority coverage to 

the Plaintiff and other Class members. Defendant's actions in breaching the terms of the Policy 

and the other Class Members' policies, in bad faith, have proximately caused damages to Plaintiff 

and other Class members and the damages were reasonably foreseeable to the Defendant. 
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 It appears that the Defendant's conduct was performed because it placed its own 

financial interests before the Plaintiff and other Class Members' financial interests. 

 Further, the actions of the Defendant in denying Civil Authority coverage to the 

Plaintiff and other Class Members was done so without any legitimate basis or arguable reason 

and constitute intentional and/or malicious conduct or gross negligence and reckless disregard. 

 Implied in the Policy and the other Class Members’ policies is a duty of good faith 

and fair dealing with respect to conduct encompassed by contractual relations.  Defendant’s 

conduct as aforesaid breached the duty of good faith and fair dealing which further gives rise to 

the tort of bad faith for the breach of contract.   

 Defendant, at all times relevant hereto, owed Plaintiff and other Class Members a 

duty to exercise good faith and an obligation to deal fairly with them; however, the denials of Civil 

Authority coverage by Defendant constituted a bad faith breach of contract and was totally made 

with only the Defendant's best interests in mind and in total disregard of the contractual rights of 

Plaintiff and other Class Members. 

 Defendant’s bad faith material breach(es) of the Policy, as well as other Class 

members’ policies, has resulted in actual and substantial damages to the Plaintiff and Civil 

Authority Coverage Class members, depriving all of the benefit of their bargain, and represents, 

in addition to warranting contractual damages, incidental damages, and consequential damages, 

an independent tort entitling Plaintiff and other Class Members to punitive damages in an amount 

which will punish the Defendant for its intentional, grossly negligent, and/or reckless conduct as 

well as to deter Defendant and others from similar misconduct in the future.  

 WHEREFORE, Plaintiff, both individually and on behalf of other Class members, seeks 

compensatory damages, contractual damages, incidental damages, consequential damages, and 
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punitive damages, resulting from Defendant’s bad faith breach(es) of the Policy and other Class 

Members’ policies and seek all other relief deemed appropriate by this Court.  

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff respectfully requests that the Court enter judgment in its favor 

and against Defendant, as follows:  

A. Entering an order certifying the proposed Classes, designating Plaintiff as Class 

representative for each of the Classes, and appointing Plaintiff’s attorneys as Counsel for the 

Classes;  

B.  Entering declaratory judgments on Counts I, IV, and VII in favor of Plaintiff and 

the members of the Business Income Coverage Class, Extended Business Income Coverage Class 

and Civil Authority Coverage Class as follows: 

i.  That all Business Income and Extra Expense, Civil Authority and Extended 

Business Income losses and expenses incurred and sustained based on the 

facts and circumstances set forth above are insured and covered losses and 

expenses under Plaintiff and Class members’ policies; and  

ii.  Defendant Philadelphia Indemnity Insurance Company is obligated to pay 

for the full amount of the Business Income and Extra Expense, Civil 

Authority and Extended Business Income losses and expenses sustained and 

incurred, and to be sustained and incurred, based on the facts and 

circumstances set forth above are insured and covered losses and expenses 

under Plaintiff and Class members’ policies;  

C.  Entering judgments on counts II, V, and VIII in favor of Plaintiff and the members 

of the Business Income Coverage Class, Extended Business Income Coverage Class and Civil 
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Authority Coverage Class, and awarding damages for breach of contract in an amount to be 

determined at trial;  

D. Entering judgments on counts III, VI, IX in favor of the Plaintiff and the members 

of the Business Income Coverage Class, Extended Business Income Coverage Class and Civil 

Authority Coverage Class, and awarding compensatory damages, incidental damages, 

consequential damages, and punitive damages for the Defendant’s bad faith material breach(es) in 

an amount to be determined at trial; 

E. An order requiring Defendant to pay both pre- and post-judgment interest on any 

amounts awarded; and  

F. Such other or further relief as may be appropriate.  

DEMAND FOR JURY TRIAL 

The undersigned hereby demands a trial by jury as to all issues so triable.  

      Respectfully submitted, 

  

 /s/ Adam J. Gomez                                     
Adam J. Gomez (PA Bar # 317145) 
GRANT & EISENHOFER P.A. 
123 Justison Street, Suite 601 
Wilmington, DE 19801   
Phone: 302-622-7000   
 
M. Elizabeth Graham** 
GRANT & EISENHOFER P.A. 
One Market Street 
Spear Tower, 36th Floor 
San Francisco, CA 94105 
Phone: 415-789-4367 
 
Diandra S. Debrosse Zimmermann** 
April S. Rogers** 
GRANT & EISENHOFER P.A.  
505 20th Street N, Suite 1450 
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Birmingham, AL 35203 
Phone: 205-453-6415 
 
L.N. Chandler Rogers** 
ROGERS LAW GROUP, P.A. 
201 East Bankhead Street 
P.O. Box 1771 
New Albany, MS 38652 
Phone: 662-538-5990 
 
**Pro Hac Vice Application to be filed 
Attorneys for Plaintiff 
 

Date:  August 18, 2020 
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Commercial 
Lines 
Policy 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THIS POLICY CONSISTS OF: 
 
– DECLARATIONS 
– COMMON POLICY CONDITIONS 
– ONE OR MORE COVERAGE PARTS. A COVERAGE PART CONSISTS OF: 
•  ONE OR MORE COVERAGE FORMS 
•  APPLICABLE FORMS AND ENDORSEMENTS 

 

 

Philadelphia Indemnity Insurance Company
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IN WITNESS WHEREOF, we have caused this policy to be executed and attested, and, if required by state 
law, this policy shall not be valid unless signed by our authorized representative. 
 
 
 
 
 
 

 
 
 
                                           President & CEO   Secretary 
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PI- FEES-NOTICE 1 (06/19) 

*$10 in South Carolina 
 
**$25 in Delaware, Georgia, New Hampshire and New Mexico; and $15 in Kansas and Nebraska  
 
PI- FEES-NOTICE 1 (06/19) 

Page 1 of 1 

 
 

NOTICE 
LATE FEE 

REINSTATEMENT FEE   
 

Late Fee 
Please be advised that if your payment is late (payment is not received within five days 
of the payment due date indicated on the invoice), you will be charged a late fee of $25* 
(where permitted). 
 
Reinstatement Fee 
Please be advised that if your policy is cancelled due to non-payment of the premium 
and we agree to reinstate your policy, you will be charged a reinstatement fee of $50** 
(where permitted).  
 
These fees are in addition to any premium owed on the policy and can apply to each 
late payment and/or reinstatement that occurs during the policy term.    
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PP 20 15 (06/15) 

PHILADELPHIA INSURANCE COMPANIES PRIVACY POLICY NOTICE  
 Philadelphia Indemnity Insurance Company 

_________________________________________________________________________________ 
 

The Philadelphia Insurance Companies value your privacy and we are committed to protecting personal information that 
we collect during the course of our business relationship with you. The collection, use and disclosure of certain nonpublic 
personal information are regulated by law.  

This notice is for your information only and requires no action on your part. It will inform you about the types of information 
that we collect and how it may be used or disclosed. This does not reflect a change in the way we do business or handle 
your information.  

Information We Collect:  

We collect personal information about you from the following sources:  
• Applications or other forms such as claims forms or underwriting questionnaires completed by you;  
• Information about your transactions with us, our affiliates or others; and 
• Depending on the type of transaction you are conducting with us, information may be collected from 
 consumer reporting agencies, health care providers, employers and other third parties.  
 
Information We Disclose:  

We will only disclose the information described above to our affiliates and non-affiliated third parties, as permitted by 
law, and when necessary to conduct our normal business activities.  

For example, we may make disclosures to the following types of third parties:  
• Your agent or broker (producer);  
• Parties who perform a business, professional or insurance functions for our company, including our reinsurance 
• companies;  
• Independent claims adjusters, investigators, attorneys, other insurers or medical care providers who need  
             information to investigate, defend or settle a claim involving you;  
• Regulatory agencies in connection with the regulation of our business; and  
• Lienholders, mortgagees, lessors or other persons shown on our records as having a legal or beneficial interest 
             in your policy.  
 
We do not sell your information to others for marketing purposes. We do not disclose the personal information of persons 
who have ceased to be our customers.  

Protection of Information:  

The Philadelphia Insurance Companies maintain physical, electronic and procedural safeguards that comply with state 
and federal regulations to protect the confidentiality of your personal information.  We also limit employee access to 
personally identifiable information to those with a business reason for knowing such information.  

Use of Cookies and Opt-Out: 
 
We may place electronic “cookies” in the browser files of your computer when you access our website. Cookies are text 
files placed on your computer to enable our systems to recognize your browser and so that we may tailor information on 
our website to your interests.  We or our third party service providers or business partners may place cookies on your 
computer’s hard drive to enable us to match personal information that we maintain about you so that we are able to pre-
populate on-line forms with your information.  We also use cookies to help us analyze traffic on our website to better 
understand your interests.   Although we do not use your non-public personal information for this purpose, you may opt-
out of cookies and advertising features through one of the available options including but not limited to Ads Settings in 
Google.com or the Network Advertising Initiative (NAI) Consumer Opt-out.  Opting out does not mean you will no longer 
receive online advertising.  It does mean that companies from which you opted out will no longer customize ads based on 
your interests and web usage patterns using cookies.  
 

How to Contact Us:  Philadelphia Insurance Companies, One Bala Plaza, Suite 100, Bala Cynwyd, PA  19004                
Attention:   Chief Privacy Officer                                                                                                                       
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COMMON POLICY DECLARATIONS 
Policy Number:   

Producer: Named Insured and Mailing Address:  

Policy Period From: To: at 12:01 A.M. Standard Time at your mailing 
address shown above.

Business Description: 

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS 
POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.  
THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS 
INDICATED.  THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT. 

    PREMIUM
Commercial Property Coverage Part  

Total  

FORM (S) AND ENDORSEMENT (S) MADE A PART OF THIS POLICY AT THE TIME OF ISSUE 
Refer To Forms Schedule 

*Omits applicable Forms and Endorsements if shown in specific Coverage Part/Coverage Form Declarations

CPD- PIIC (06/14) 
      Secretary           President and CEO

Commercial General Liability Coverage Part

Commercial Crime Coverage Part  

Commercial Inland Marine Coverage Part

Commercial Auto Coverage Part        

Businessowners

Workers Compensation

Philadelphia Indemnity Insurance Company

PHPK2047266

105804

(901)386-1888
10/31/2020

       802.00

$       802.00

Health & Fitness Corporation

Four Way Insurance Agency, LLC.
7909 Highway 70
Bartlett, TN 38133

10/31/2019

Terrorism         12.00

NBS Fitness, LLC
564 Trinity Creek Cv Ste 101
Cordova, TN 38018-2279
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Form Schedule – Policy 

 
Policy Number:   

 
Forms and Endorsements applying to this Coverage Part and made a part of this 
policy at time of issue: 
Form                               Edition Description 
 

Philadelphia Indemnity Insurance Company

PHPK2047266

WHY MyPHLY
CSNotice-1
CardioReady
BJP-190-1
PI-FEES-NOTICE 1
PP2015
CPD-PIIC
Location Schedule
PI-BELL-1
PI-CME-1
IL0250
IL0952
PI-TER-DN1

0000
0818
0415
1298
0619
0615
0614
0100
1109
1009
0908
0115
0115

WHY MyPHLY?
Making Things Easier
CardioReady Brochure
Commercial Lines Policy Jacket
Notice Late Fee Reinstatement Fee
Privacy Policy Notice
Common Policy Declarations
Location Schedule
Bell Endorsement
Crisis Management Enhancement Endorsement
Tennessee Changes - Cancellation and Nonrenewal
Cap On Losses From Certified Acts Of Terrorism
Disclosure Notice Of Terrorism Ins Coverage Rejection

1 1
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Locations Schedule 

 
Policy Number:   

 
 

Prems. Bldg.      
No. No. Address     
      

 

Philadelphia Indemnity Insurance Company

PHPK2047266

0001     0002    556 Trinity Creek Cv

                       Cordova, TN 38018-2279
0001     0001    556 Trinity Creek Cv

                       Cordova, TN 38018-2279

1 1
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EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA  
ADVISORY NOTICE TO POLICYHOLDERS 

 
This Notice does not form a part of your insurance contract. No coverage is provided by this Notice, nor can it be 
construed to replace any provisions of your policy (including its endorsements). If there is any conflict between 
this Notice and the policy (including its endorsements), the provisions of the policy (including its endorsements) 
shall prevail. 
Carefully read your policy, including the endorsements attached to your policy. 
This Notice provides information concerning the following new endorsement, which applies to your new or re-
newal policy being issued by us: 

Exclusion Of Loss Due To Virus Or Bacteria Endorsement CP 01 40 07 06 
This endorsement makes an explicit statement regarding a risk that is not covered under your Commercial Prop-
erty insurance. It points out that there is no coverage under such insurance for loss or damage caused by or re-
sulting from any virus, bacterium or other microorganism that induces or is capable of inducing physical distress, 
illness or disease. The exclusion in this endorsement applies to all coverages provided by your Commercial Prop-
erty insurance, including (if any) property damage and business income coverages. 
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COMMERCIAL PROPERTY COVERAGE PART  
MULTISTATE REVISION OF FORMS AND  

ENDORSEMENTS ADVISORY  
NOTICE TO POLICYHOLDERS 

 
This is a summary of the major changes in your Commercial Property insurance. No coverage is provided by this 
summary nor can it be construed to replace any provisions of your policy. You should read your policy and review 
your Declarations Page for complete information on the coverages you are provided. If there is any conflict 
between the policy and this summary, THE PROVISIONS OF THIS POLICY SHALL PREVAIL. 
The areas within the policy that broaden or reduce coverage, and other changes, are highlighted below. This 
notice does not reference every editorial change made in your policy. 
The material in this notice makes reference to form and endorsement numbers; however, not all forms and 
endorsements are included in a particular policy. 
 

COVERAGE FORMS, CAUSES OF LOSS FORMS AND RELATED ENDORSEMENTS 
 1. Broadenings In Coverage 
  Debris Removal (CP 00 10, CP 00 17, CP 00 18, CP 00 20, CP 00 80, CP 00 99)  

The additional Limit of Insurance for debris removal expense is increased from $10,000 to $25,000. (That 
additional limit may apply when basic coverage for debris removal expense is exhausted or inapplicable.) 
Further, coverage for debris removal is expanded to include the expense of removing debris of certain 
property of others. The total expense for all debris removal is subject to the limitations stated in the policy 
concerning amount of coverage, including the aforementioned additional Limit of Insurance. However, 
when no Covered Property sustains direct physical loss or damage, coverage for the removal of debris of 
others' property is limited to $5,000.  
The Outdoor Property Coverage Extension is revised to include debris removal expense for trees, shrubs 
and plants that are the property of others, except trees, shrubs and plants owned by the landlord of an 
insured tenant.  
Related change: Debris Removal Additional Insurance Endorsement CP 04 15 makes reference to the 
policy's aforementioned limit of $25,000. 

  Extended Business Income, Extended Period Of Indemnity (CP 00 30, CP 00 32) 
The number of days' coverage under the Extended Business Income provision is increased from 30 to 60 
days. Accordingly, the Extended Period Of Indemnity option, if applicable, is revised to begin after 60 days. 

  Coverage Radius For Business Personal Property And Personal Property Of Others (CP 00 10, 
CP 00 18, CP 00 99, CP 17 98) 
These forms are revised to extend coverage for business personal property and personal property of 
others to such property when located within 100 feet of the building or 100 feet of the described premises, 
whichever distance is greater. 

 Property In Storage Units (CP 00 10, CP 00 17, CP 00 18, CP 00 99) 
A Coverage Extension for Business Personal Property Temporarily In Portable Storage Units is introduced. 
Under this Coverage Extension, a 90-day coverage period is provided for business personal property 
temporarily stored in a portable storage unit located within 100 feet of the described premises, subject to a 
sub-limit of $10,000 regardless of the number of storage units. 
NOTE TO INSURER: Property in a storage unit is not explicitly addressed in the current policy. Thus, the 
Coverage Extension generally represents a broadening of coverage. However, if an insurer previously 
treated property in a storage unit as property in the open, this change might be construed as a limitation in 
coverage due to the sub-limit and terms of coverage. 
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  Entrusted Property (CP 10 30) 
In the Causes Of Loss – Special Form CP 10 30, the exclusion of dishonest or criminal acts is revised to 
distinguish between those who have a role in the insured's business (partners, managers, employees, etc.) 
and others to whom property may be entrusted (a category that includes tenants and bailees, for example). 
With respect to the latter category, the exclusion is narrowed to apply only to theft. Further, the exception 
to the exclusion (which enables coverage for acts of destruction) is revised to extend applicability to 
authorized representatives. 

  Vegetated Roofs (CP 00 10, CP 00 17, CP 00 20, CP 00 70, CP 00 99, CP 10 10, CP 10 20, CP 10 30, 
CP 11 99) 
Property Not Covered is revised to make an exception for lawns, trees, shrubs and plants which are part of 
a vegetated roof, thereby treating such property as an insured part of the building, so that an existing 
vegetative roof can be replaced with like kind in the event of a loss, subject to policy terms and certain 
limitations. Accordingly, lawns, trees, shrubs and plants which are part of a vegetated roof are no longer 
covered under the more limited Outdoor Property Coverage Extension. 

  Electronic Data In Building Equipment (CP 00 10, CP 00 17, CP 00 18, CP 00 30, CP 00 32, CP 00 40, 
CP 00 50, CP 00 70, CP 00 99) 
The property damage and related Coverage Forms (CP 00 10, CP 00 17, CP 00 18, CP 00 40, CP 00 70, 
CP 00 99) are revised to remove the $2,500 limitation on electronic data with respect to loss or damage to 
electronic data which is integrated in and operates or controls the building's elevator, lighting, heating, 
ventilation, air conditioning or security system. Coverage for such electronic data will be considered part of 
the coverage on the building. Further, under property damage forms, the $2,500 limitation will no longer 
apply to stock of prepackaged software. Coverage for prepackaged software will be subject to the Limit of 
Insurance otherwise applicable to such personal property. 
The business interruption Coverage Forms (CP 00 30, CP 00 32, CP 00 50) are revised so that the $2,500 
limitation does not apply when loss or damage to electronic data involves only electronic data which is 
integrated in and operates or controls a building's elevator, lighting, heating, ventilation, air conditioning or 
security system. A business interruption caused by loss or damage to such electronic data will be subject 
to the coverage otherwise applicable to a covered business interruption.  

  Specified Causes Of Loss – Water Damage (CP 10 30) 
Coverage for water damage under the definition of "specified causes of loss" is expanded to include 
accidental discharge or leakage of water or waterborne material as the direct result of the breaking apart or 
cracking of certain off-premises systems due to wear and tear.  

 2. Reduction Of Coverage 
  Newly Acquired Property (CP 00 10, CP 00 17, CP 00 18, CP 00 99, CP 17 98) 

Under the Newly Acquired Property Extension, the provision which extends an additional Limit of Insurance 
to newly acquired business personal property at the described premises is removed. There is no change to 
the coverage for newly acquired business personal property at newly acquired locations or at newly 
constructed or acquired buildings at the described location. 

 3. Other Changes 
  Earth Movement (CP 00 70, CP 00 99, CP 10 10, CP 10 20, CP 10 30) 

The Earth Movement Exclusion now makes explicit reference to earth movement caused by an act of 
nature or otherwise caused. In addition, the term earthquake now incorporates tremors and aftershocks.  
With respect to coverage for Volcanic Action (which is a limited exception to the exclusion of volcanic 
eruption), all such eruptions that occur within any 168-hour period constitute a single occurrence. 

  Fire Department Service Charge (CP 00 10, CP 00 17, CP 00 18, CP 00 20, CP 00 80, CP 00 99) 
The Fire Department Service Charge Coverage is revised to specify that the amount of such coverage 
($1,000 or a designated higher limit) applies to each premises described in the Declarations. Further, the 
language of the coverage provision is revised to make it explicit that the designated limit applies regardless 
of the number of responders or the number or type of services performed. 
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  Business Personal Property And Personal Property Of Others In Described Structures (CP 00 10, 
CP 00 17, CP 00 18, CP 00 99, CP 17 98, CP 17 99) 
The coverage provisions for Your Business Personal Property and Personal Property Of Others are 
revised to make it explicit that such property is covered when located in the building or structure described 
in the Declarations.  

  Coverage Radius With Respect To Business Interruption (CP 00 30, CP 00 32, CP 00 50) 
In part, the coverage criteria for business interruption coverage relate to loss or damage to personal 
property in the open or in a vehicle within a certain distance from the described premises. The language 
relating to the coverage radius is revised to achieve more similarity between the radius outlined for 
insureds who are occupants of the entire premises and those who occupy only a part of the premises, and 
to use terminology similar to that used in property damage forms. 

  Water Exclusion (CP 00 70, CP 00 99, CP 10 10, CP 10 20, CP 10 30) 
The Water Exclusion provided by Endorsement CP 10 32 is incorporated into the aforementioned forms. 
As a result, Endorsement CP 10 32 is no longer added to the policy.  

  Ordinance Or Law Exclusion (CP 00 10, CP 00 17, CP 00 18, CP 00 20, CP 00 30, CP 00 32, CP 00 50, 
CP 00 70, CP 00 80, CP 00 99, CP 10 10, CP 10 20, CP 10 30) 
The language of the Ordinance Or Law Exclusion, which relates to enforcement of an ordinance or law, is 
revised to also refer to compliance with an ordinance or law.  
Similar references are revised in the policy's Increased Cost Of Construction (ICC) Additional Coverage, 
Loss Payment and Valuation Conditions, and Replacement Cost Optional Coverage, and in the Period of 
Restoration definition in the business interruption forms. Further, the ICC coverage grant is revised to 
explicitly refer to compliance with the minimum standards of an ordinance or law. 

  Risk Of Loss (CP 00 70, CP 10 30) 
The term "risk of" is removed from the provisions related to insured perils in the Mortgageholders Errors 
And Omissions Coverage Form CP 00 70 and the Causes Of Loss – Special Form CP 10 30.  

  Miscellaneous Changes 
Editorial changes were made to various forms. The revisions are summarized below:  

  Condominium Association Coverage Form CP 00 17 is revised to include a definition of "stock", which 
is "merchandise held in storage or for sale, raw materials and in-process or finished goods, including 
supplies used in their packing or shipping". 

  Standard Property Policy CP 00 99 is revised to replace the term "Coverage" with the term "policy" in 
the Concealment, Misrepresentation Or Fraud Additional Condition.  

  Causes Of Loss – Basic Form CP 10 10 and Causes Of Loss – Broad Form CP 10 20 are revised to 
specify that words and phrases which appear in quotation marks have special meaning and to refer to 
the Definitions section. 

 

OTHER ENDORSEMENTS 
 1. Broadenings In Coverage 
  Increase In Rebuilding Expenses Following Disaster (Additional Expense Coverage On Annual 

Aggregate Basis) Endorsement CP 04 09 
This new endorsement provides limited coverage for the situation in which the cost of repair/replacement of 
property exceeds the Limit of Insurance due to increases in the cost of labor and/or materials following a 
disaster. 

  Dependent Properties – Business Interruption (CP 15 01, CP 15 02, CP 15 08, CP 15 09, CP 15 34) 
Under the following revised endorsements, secondary contributing locations and secondary recipient 
locations are covered if so indicated in the Schedule of the endorsement. Such locations are defined in the 
endorsement. 

  CP 15 01 – Business Income From Dependent Properties – Limited International Coverage 
  CP 15 02 – Extra Expense From Dependent Properties – Limited International Coverage 
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  CP 15 08 – Business Income From Dependent Properties – Broad Form 
  CP 15 09 – Business Income From Dependent Properties – Limited Form 
  CP 15 34 – Extra Expense From Dependent Properties 
  Flood Coverage Endorsement CP 10 65 

Under the Flood Coverage Endorsement, there is no coverage for loss resulting from a flood which begins 
before or within 72 hours after the inception date of the endorsement. This endorsement is revised to 
provide that the aforementioned 72-hour waiting period will not apply when the prior policy included flood 
coverage and the policy periods are consecutive without a break in coverage. Further, the similar 72-hour 
waiting period for an increase in the Limit of Insurance will not apply to an increase executed at the time of 
renewal.  
Also, this endorsement is revised to add drains and sumps to the provision which covers back-up and 
overflow from a sewer when such discharge occurs within 72 hours after a flood recedes. 

  Discharge From Sewer, Drain Or Sump (Not Flood-related) Endorsement CP 10 38 
This new endorsement covers discharge of water or waterborne material from a sewer, drain or sump 
located on the described premises.  

  Theft Of Building Materials And Supplies (Other Than Builders Risk) Endorsement CP 10 44 
This new endorsement extends coverage to encompass theft of building materials and supplies that are 
located on or within 100 feet of the premises when such property is intended to become a permanent part 
of the building or structure. 

  Condominium Commercial Unit-owners Optional Coverages Endorsement CP 04 18 
This endorsement is revised to provide the means for selecting a limitation (sub-limit) over $1,000 for 
assessments that result from a deductible in the insurance purchased by the condominium association. 
Coverage is broadened if a sub-limit over $1,000 is entered in the Schedule of the endorsement.  

  Utility Services – Time Element Endorsement CP 15 45  
This endorsement is revised to provide the means to select a new category of utility service: wastewater 
removal property. With respect to the coverage provided under this endorsement, wastewater removal 
property is a utility system for removing wastewater and sewage from the described premises, other than a 
system designed primarily for draining storm water. 

  Food Contamination (Business Interruption And Extra Expense) Endorsement CP 15 05 
This new endorsement covers certain extra expenses and business income losses arising out of food 
contamination. Separate limits apply to advertising expense and all other coverages under the 
endorsement. These limits apply on an annual aggregate basis.  

  Specified Property Away From Premises Endorsement CP 04 04 
This new endorsement provides coverage for business personal property temporarily away from the 
described premises in the course of daily business activities, while in the care, custody or control of the 
insured or an employee of the insured. 

  Equipment Breakdown Cause Of Loss Endorsement CP 10 46  
This new endorsement may be combined with the Special Form to add equipment breakdown as a 
Covered Cause of Loss.  

 2. Reduction Of Coverage 
  Deductibles By Location Endorsement CP 03 29 

This new endorsement provides for selected deductibles to apply at each designated building or 
designated location that has sustained loss or damage. Thus, under this endorsement, multiple deductibles 
would apply in the event of an occurrence that affects multiple buildings or locations. Under the prior policy, 
the applicable deductible applied once per occurrence regardless of the number of buildings or locations 
involved in the loss occurrence (except with respect to special deductibles such as wind or earthquake 
percentage deductibles, if any). 
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  Limitations On Coverage For Roof Surfacing Endorsement CP 10 36 
This new endorsement includes provisions for covering roof surfacing at actual cash value on a building 
otherwise subject to replacement cost valuation, and for excluding cosmetic damage by wind to roof 
surfacing. One or both of these limitations may be indicated on the Schedule of the endorsement.  

 3. Other Changes 
  Business Income Report/Worksheet CP 15 15 

This endorsement is revised to recognize that the revised policy now provides 60 days of Extended 
Business Income Coverage. 

  Outdoor Trees, Shrubs And Plants Endorsement CP 14 30 
This endorsement is revised to specify that the applicable Limit of Insurance for loss or damage to outdoor 
trees, shrubs and plants includes debris removal expense. Accordingly, the endorsement states that the 
Outdoor Property Coverage Extension and Debris Removal Additional Coverage do not apply to property 
covered under CP 14 30; such provision avoids duplication of coverage. 

  Flood Coverage Schedule CP DS 65 
The Flood Coverage Schedule is revised so that the Underlying Insurance Waiver can be made applicable 
by location. The Underlying Insurance Waiver is a provision in Flood Coverage Endorsement CP 10 65; 
the waiver applies to a location only if so indicated in the Flood Coverage Schedule. 

  Exclusion Of Loss Due To By-products Of Production Or Processing Operations (Rental Properties) 
Endorsement CP 10 34 
This new endorsement, which applies to policies issued to owners and tenants of rental premises, 
reinforces that property damage and business interruption coverages do not apply to loss or damage to the 
described premises caused by or resulting from smoke, vapor, gas or any substance released in the 
course of production operations or processing operations performed at the rental units identified in the 
Schedule of the endorsement. But loss or damage by fire or explosion that results from the release of a by-
product of the production or processing operation is not excluded.  
NOTE TO INSURER: There is no change in intended coverage. With respect to individual insurers, impact 
may vary based on past claims and loss settlement history. 

  Radio Or Television Antennas – Business Income Or Extra Expense Endorsement CP 15 50 
In the list of forms to which CP 15 50 applies, reference to the Earthquake Form is removed. Since 
earthquake coverage is now provided by endorsing the Causes Of Loss Form (Basic, Broad or Special), it 
is no longer necessary for CP 15 50 to include reference to the Earthquake Form. 

  Utility Services – Overhead Transmission Lines (CP 04 17, CP 15 45) 
Endorsements CP 04 17 Utility Services – Direct Damage and CP 15 45 Utility Services – Time Element 
are revised to make it explicit that transmission lines include all lines which serve in the transmission of 
power or communication service, including lines which may be identified as distribution lines. 

  Ordinance Or Law Coverage (CP 04 05, CP 04 38, CP 15 25, CP 15 31) 
The coverage grant of Endorsement CP 04 05 Ordinance Or Law Coverage is revised to remove reference 
to enforcement of an ordinance or law, in favor of referring to a requirement to comply with an ordinance or 
law. The same revision is made to Endorsement CP 04 38 Functional Building Valuation, which 
incorporates ordinance or law coverage. In addition, references are added to compliance with an ordinance 
or law in Endorsements CP 15 25 Business Income Changes – Educational Institutions (in the Period of 
Restoration definition) and CP 15 31 Ordinance Or Law – Increased Period Of Restoration. 

  Higher Limits Endorsement CP 04 08 
This new endorsement increases certain specified dollar limitations. 
NOTE TO INSURER: The Declarations or this endorsement can be used to increase certain dollar 
limitations. Refer to Rule 27. in CLM Division Five for additional information. 

  Building Glass – Tenant's Policy Endorsement CP 14 70 
This endorsement is revised to add a line item for a deductible in the Schedule of the endorsement. A 
deductible will apply to building glass coverage only if a deductible amount is entered in the Schedule.  
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NOTE TO INSURER: The effect of this change, with respect to a particular policyholder, depends on 
whether or not the expiring coverage for building glass is subject to a deductible, and the amount of any 
deductible. 

  Theft Exclusion Endorsement CP 10 33 
This endorsement is revised to include a Schedule to facilitate display of the location(s) to which the 
exclusion applies. 

  Dependent Properties – Business Interruption (CP 15 01, CP 15 02, CP 15 08, CP 15 09, CP 15 34)  
The definition of dependent property excludes various utility providers; the list of utilities is updated to make 
reference to wastewater removal services. With respect to business interruption coverage, loss caused by 
interruption in utility service is addressed in Endorsement CP 15 45. Refer to the item titled Utility Services 
– Time Element Endorsement CP 15 45. 

  Payroll Limitation Or Exclusion Endorsement CP 15 10 
This endorsement is revised to provide the means to limit or exclude coverage for the payroll expense of 
any category of employee or individual employee. Since applicability of the endorsement will no longer be 
restricted to nonmanagerial employees, the term "ordinary payroll expense" and its definition are removed 
from the endorsement. In addition, the title of the endorsement is revised to remove the word "Ordinary".  
NOTE TO INSURER: The revised endorsement performs the same function as the current endorsement 
but, as revised, can be used to address any category of employee or individual employee on the insured's 
payroll. Limiting or excluding payroll expense for payroll that does not continue reduces the amount of 
insurance needed to meet the coinsurance requirement for business interruption insurance. 

  Earthquake Sprinkler Leakage Deductible  
CP 10 40 Earthquake And Volcanic Eruption Endorsement and CP 10 45 Earthquake And Volcanic 
Eruption Endorsement (Sub-Limit Form) are revised to specify that the Earthquake percentage deductible 
does not apply when Earthquake Coverage is limited only to Earthquake Sprinkler Leakage (EQSL) 
Coverage. Instead, the deductible for Fire Coverage applies to EQSL Coverage.  
NOTE TO INSURER: With respect to individual insurers, impact may vary based on the deductible written 
under the current policy and/or based on past claims and loss settlement history. For example, if the prior 
policy contained a percentage deductible for EQSL and the renewed policy contains a Fire deductible 
which is less than the amount that would have been produced by applying the prior percentage deductible, 
then coverage under the renewed policy would be broadened. 

  Protective Safeguards 
Endorsement CP 04 11 Protective Safeguards replaces IL 04 15 Protective Safeguards. The new 
endorsement contains the same provisions as IL 04 15 and adds a symbol and description to recognize 
hood-and-duct fire extinguishing systems. 

  Builders Risk – Theft Of Building Materials, Fixtures, Machinery, Equipment Endorsement CP 11 21 
The exclusion of dishonest or criminal acts is revised to add reference to members, officers, managers, 
temporary employees and leased workers. 

  Increased Cost Of Loss And Related Expenses For Green Upgrades Endorsement CP 04 02 
The Schedule of this endorsement is revised to facilitate identification of personal property (when not all 
personal property is to be covered for Green Upgrades) and to facilitate the entry of different percentage 
selections for the building and personal property. 
Subparagraphs A.1.a. and A.1.b. are revised to simplify the calculation described therein, with no change 
in the outcome. Subparagraph A.1.d. is added to explicitly address the situation in which the property loss 
is less than the deductible. 
The provisions of former Paragraph A.9., concerning vegetated roofs, are incorporated into the underlying 
policy forms, as discussed in the item titled Vegetated Roofs. 

  Windstorm Or Hail Percentage Deductible Endorsement CP 03 21 
Paragraph D.1. of this endorsement is editorially revised.  
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COMMERCIAL PROPERTY COVERAGE PART – REVISION 
OF MULTISTATE FORMS AND ENDORSEMENTS 

ADVISORY NOTICE TO POLICYHOLDERS 
 
This Notice, which summarizes the major changes in your Commercial Property insurance, does not form part of 
your policy. No coverage is provided by this Notice nor can it be construed to replace any provision of your policy. 
You should read your policy and review your Declarations page for complete information on the coverages you 
are provided. If there is any conflict between the Policy and this Notice, THE PROVISIONS OF THE POLICY 
SHALL PREVAIL. 
The areas within the policy that broaden or reduce coverage, and other changes, are highlighted below. This 
Notice does not reference every editorial change made in your policy. 
The material in this Notice makes reference to form and endorsement numbers; however, not all forms and 
endorsements are included in a particular policy. 
 

BROADENING OF COVERAGE 
  Water Damage (CP 10 30)  

Causes Of Loss – Special Form CP 10 30 excludes wear and tear, but provides that, if wear and tear 
results in a "specified cause of loss", such resulting loss is covered. "Specified causes of loss", a defined 
term, includes, in part, accidental discharge or leakage of water or waterborne material as the direct result 
of the breaking apart or cracking of a water or sewer pipe under certain circumstances.  
The language relating to such incidents is revised to include reference to the section of pipe that is 
connected to certain off-premises water supply or sewer systems. Further, the language is revised to 
remove reference to municipal systems in favor of reference to potable water supply systems and sanitary 
sewer systems operated by a public or private utility service provider pursuant to authority granted by the 
state or governmental subdivision where the described premises are located.  

  Building Items Coverage Under A Tenant's Policy (CP 14 01, CP 14 02) 
The following endorsements address the situation in which a commercial tenant has a contractual 
obligation under the lease agreement for their rental space, to insure (or assume responsibility for 
reimbursement of damage to) certain property that is part of the building. 

 Endorsement CP 14 01 broadens coverage under a tenant's policy by adding certain 
building items as insured property. Insured building property is described in the Schedule of 
this endorsement. 

 Endorsement CP 14 02 broadens coverage under a tenant's policy by adding a specified 
category or categories of building property as insured property, in accordance with the 
terms of the endorsement. 

Note: If your policy previously covered building glass under Endorsement CP 14 70, such coverage, if 
continued, will now be provided under either Endorsement CP 14 01 or CP 14 02.  

  Burglary And Robbery Protective Safeguards (CP 12 11) 
This endorsement generally requires the insured to notify the insurer of suspension or impairment of a 
protective system. An exception to that requirement provides that notification is not necessary with respect 
to suspension or impairment of an automatic burglary alarm or other automatic system if protection can be 
restored within 48 hours and the insured provides at least one watchperson or other means of surveillance 
during non-work hours and whenever the premises are otherwise unoccupied (and during work hours if so 
required in the Schedule). 
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  Ordinance Or Law Coverage ─ Post-Loss Change To Building Code (CP 04 05, CP 04 38, CP 15 31) 
The Post-Loss Ordinance Or Law Option, if made applicable via the Schedule of this endorsement(s), 
broadens Ordinance Or Law Coverage by including an ordinance or law that is promulgated or revised 
after a loss but prior to commencement of reconstruction or repair, provided such ordinance or law requires 
compliance as a condition precedent to obtaining a building permit or certificate of occupancy.  

  Ordinance Or Law Coverage For Tenant's Interest In Improvements And Betterments (Tenant's 
Policy) (CP 04 26) 
New Endorsement CP 04 26 provides Ordinance Or Law Coverage under a tenant's policy for 
improvements and betterments. Coverage(s) A, B and/or C apply in accordance with entry in the Schedule 
of this endorsement. This endorsement contains the Post-Loss Ordinance Or Law Option described above. 
 

CONDITIONAL: BROADENING OR REDUCTION OF COVERAGE, OR NO IMPACT 
  Utility Services ─ Time Element (CP 15 45) 

Business interruption policy Forms CP 00 30 (Business Income And Extra Expense Coverage Form) and 
CP 00 32 (Business Income Without Extra Expense Coverage Form) provide for a 72-hour "waiting" period 
prior to inception of the period of restoration for Business Income losses by means of a period of 
restoration definition, which also applies to utility services coverage under Endorsement CP 15 45. 
(Alternately, some business interruption policies might be written with no waiting period or a 24-hour 
waiting period, instead of 72 hours.) 
As revised, the Schedule of Endorsement CP 15 45 provides for entry of an independent waiting period for 
Business Income losses arising from utility services interruption, that is, a waiting period which could be 
different from the policy's waiting period. One of the following waiting periods apply to Business Income 
coverage under Endorsement CP 15 45, subject to entry in the Schedule of that endorsement: no-waiting-
period; 12 hours; 24 hours; 48 hours; 72 hours; 96 hours; 120 hours; 144 hours; 168 hours. Accordingly, 
coverage under Endorsement CP 15 45 is impacted as follows: 
There is no impact on coverage with respect to continuation of the 72-hour base waiting period. 
There is no impact on coverage with respect to continuation of the 24-hour waiting period and no-waiting-
period, for policies that were previously written with those same periods. 
The new 12-hour waiting period and 48-hour waiting period would broaden Business Income utility services 
coverage that was previously written subject to the 72-hour base waiting period. 
The new waiting periods of 96, 120, 144 and 168 hours would reduce Business Income utility services 
coverage that was previously written subject to the 72-hour base waiting period. 
 

REDUCTION OF COVERAGE 
  Protective Safeguards (CP 04 11) 

A new condition is added to Paragraph A.: An automatic fire alarm or other automatic system listed in the 
Schedule must be actively engaged and maintained in the "on" position at all times. This explicit 
requirement recognizes that a protective safeguard that is not activated does not provide protection and as 
such does not fulfill the expectation that is integral to our acceptance of the risk. 
NOTE TO INSURER: The additional condition is consistent with our understanding of the traditional 
application of this endorsement. However, with respect to insurers that have provided coverage in 
situations in which protective systems were in working order but not actively engaged, the explicit 
requirement for active engagement represents a potential reduction in coverage.  

  Burglary And Robbery Protective Safeguards (CP 12 11) 
A new condition is added to Paragraph A.: An automatic burglary alarm or other automatic system listed in 
the Schedule must be actively engaged and maintained in the "on" position during all non-work hours and 
whenever the premises are unoccupied. This explicit requirement recognizes that a protective safeguard 
that is not activated does not provide protection and as such does not fulfill the expectation that is integral 
to our acceptance of the risk. 
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A related condition enables use of the Schedule to specify additional requirements for activation of an 
automatic burglary alarm or other automatic system, or parts thereof. For example, some establishments 
might have valuable property that is to be protected even during business hours. 
NOTE TO INSURER: The additional condition is consistent with our understanding of the traditional 
application of this endorsement. However, with respect to insurers that have provided coverage in 
situations in which protective systems were in working order but not actively engaged, the explicit 
requirement for active engagement represents a potential reduction in coverage.  
 

OTHER CHANGES 
  Protective Safeguards (CP 04 11) and Burglary And Robbery Protective Safeguards (CP 12 11) 

These endorsements are reformatted. The requirements that were previously addressed in exclusions in 
Paragraph B. were moved to Paragraph A. New Paragraph B. restates the exclusions as failure to comply 
with the conditions set forth in Paragraph A. 

  Ordinance Or Law Coverage (CP 04 05)  
Coverage A (loss to the undamaged portion of the building) is included within the Limit of Insurance that 
applies to the building. In the Coverage A grant and in the Loss Payment provisions addressing Coverage 
A, reference to the Limit of Insurance is elaborated upon to recognize that the building limit might appear in 
the Declarations or elsewhere in the policy. Further, the aforementioned Loss Payment clause is revised to 
explicitly convey the information that the building limit in the event of earthquake or flood loss (if such perils 
are endorsed to the policy) may be lower than the limit that otherwise applies. Such elaboration is being 
made in light of the fact that it is not uncommon in the marketplace for earthquake and flood, if covered, to 
be written at a sub-limit. 
Editorial revisions and changes to format are made throughout Endorsement CP 04 05 to accommodate 
the new Post-Loss Ordinance Or Law Option and enhance the flow of text. In some areas, reference to 
property is replaced with reference to the building to more precisely reference the subject of coverage. 
Further, the provision in Paragraph B.7. previously appeared in Paragraph G. 

  Functional Building Valuation (CP 04 38)  
Editorial revisions and changes to format are made in the sections of Endorsement CP 04 38 that address 
Ordinance Or Law Coverage, to accommodate the new Post-Loss Ordinance Or Law Option and enhance 
the flow of text.  

  Ordinance Or Law ─ Increased Period Of Restoration (CP 15 31)  
Endorsement CP 15 31 is revised to align the description of an ordinance or law with the description in 
Endorsement CP 04 05. Further, certain references to property are replaced with reference to the building 
to reflect the subject of the ordinance or law.  
The coverage grant in CP 15 31 is streamlined by referring to a suspension of operations covered under 
the policy and incorporating the substance of what was previously the closing paragraph of the period of 
restoration definition in this endorsement. That definition is eliminated within Endorsement CP 15 31 as the 
remaining portion is identical to that in the underlying policy. 
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COMMERCIAL PROPERTY COVERAGE PART DECLARATIONS 

Policy  Number:         
Named Insured:       

 See Supplemental Schedule Agent #       

BUSINESS DESCRIPTION:        

DESCRIPTION OF PREMISES: 
Prem. Bldg  
No. No. Location, Fire Protection/Construction and Occupancy 

SEE SCHEDULE ATTACHED 

COVERAGES PROVIDED:  Insurance at the described premises applies only for coverages for which a limit of insurance is shown or 
for which an entry is made. 
       
Prem. Bldg.  Limit of Causes of    
No. No. Coverage Insurance Loss Form (1) Coinsurance(2) Deductible 

SEE SCHEDULE ATTACHED 

OPTIONAL COVERAGES: 
Prem. Bldg.  Agreed Value Replacement Cost Inflation 
No. No. Coverage Amount Expiration Date Incl. Stock Guard 

SEE SCHEDULE ATTACHED 

OPTIONAL COVERAGES:  APPLIES TO BUSINESS INCOME ONLY 
Prem. Bldg. Agreed Value Agreed Value Monthly Limit of Maximum Period of Extended Period of 
No. No. Date Amount Indemnity (Fraction) Indemnity Indemnity (Days) 

SEE SCHEDULE ATTACHED 

DEDUCTIBLE: 
 SEE SCHEDULE ATTACHED 

MORTGAGE HOLDERS:  
Refer To Mortgagee/Loss Payee Schedule

FORM(S) AND ENDORSEMENT(S) APPLICABLE TO THIS COVERAGE PART:  
Refer To Forms Schedule

TOTAL PREMIUM FOR THIS COVERAGE PART  $        

(1) EQ (if shown) = Earthquake (2) Coinsurance %, Extra Expense %, Limits on Loss Payment or Value Reporting Form Symbol 

 Countersignature Date  Authorized Representative 

Philadelphia Indemnity Insurance Company

PHPK2047266

105804

       802.00

NBS Fitness, LLC

Health & Fitness Corporation
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Form Schedule – Property 

 
Policy Number:   

 
Forms and Endorsements applying to this Coverage Part and made a part of this 
policy at time of issue: 
                                
 

Philadelphia Indemnity Insurance Company

PHPK2047266

                                        FORMS APPLICABLE TO ALL PREMISES AND COVERAGES

Form                           Edition  Description

CP P 003                       0706     Excl of Loss Due to Virus or Bacteria Advisory Notice
CP P 013                       1012     Comm Prop Forms Rev Advisory Notice To Policyholders
CP P 014                       0917     Comm Prop Forms Rev Advisory Notice To Policyholders
Property Dec                   0100     Property Declarations
Property Schedule              0100     Property Supplemental Schedule
CP0090                         0788     Commercial Property Conditions
CP0140                         0706     Exclusion Of Loss Due To Virus Or Bacteria
CP0297                         0296     Tennessee Changes - Cancellation and Nonrenewal
PI-CP-114                      0717     Addl Property Not Covered - Inflatable Structures

                                   FORMS APPLICABLE TO SPECIFIC PREMISES AND COVERAGES

Form                           Edition  Description

CP0010                         1012     Building And Personal Property Coverage Form
     TN  PREMS 001 BLDG 001  BUSINESS PERS PROPERTY
     TN  PREMS 001 BLDG 002  BUSINESS PERS PROPERTY

CP0030                         1012     Business Income (And Extra Expense) Coverage Form

CP1030                         0917     Causes Of Loss - Special Form
     TN  PREMS 001 BLDG 001  BUSINESS PERS PROPERTY
     TN  PREMS 001 BLDG 002  BUSINESS PERS PROPERTY

PI-EPE-HF                      0107     Elite Property Enhancement:  Health & Fitness Clubs

PI-NP-007                      0401     Loss of Income Due to Workplace Violence

1 1
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COMMERCIAL PROPERTY COVERAGE PART SUPPLEMENTAL SCHEDULE 
 
Policy Number:          
Named Insured:       Agent #        
DESCRIPTION OF PREMISES: 
Prem. Bldg.      
No. No. Location, Fire Protection/Construction and Occupancy 
                  
                    
 
   
     
     
     
     
COVERAGES PROVIDED:  Insurance at the described premises applies only for coverages for which a limit of insurance is 
shown or for which an entry is made. 
Prem.      Bldg.                                                                             Limit of       Causes of (1)
No.          No.                Coverage                                                     Insurance      Loss Form             Coinsurance(2)          Deductible 
                                          
       
       
       
       
       
  
OPTIONAL COVERAGES: 
Prem.       Bldg.                                                                     Agreed Value                         Replacement Cost               Inflation 
No.           No.                         Coverage                            Amount              Expiration Date                            Incl. Stock          Guard 
                                                
        
        
        
        
        
 
OPTIONAL COVERAGES:  APPLIES TO BUSINESS INCOME ONLY 
Prem. Bldg. Agreed Value Agreed Value Monthly Limit of Maximum Period of Extended Period of 
No. No. Date Amount Indemnity(Fraction) Indemnity Indemnity (Days) 
                                          
       
       
       
       
       
 
 
Deductible Exceptions:       
 
(1) EQ (if shown) = Earthquake (2) Coinsurance %, Extra Expense %, Limits on Loss Payment or Value Reporting Form Symbol 
 
      
(5) 10% or $5,000 minimum

Philadelphia Indemnity Insurance Company

PHPK2047266
105804NBS Fitness, LLC

SPECIAL
SPECIAL

0001
0001

001
002

BUSINESS PERS PROPERTY
BUSINESS PERS PROPERTY

(X)
(X)

(X)
(X)

90%
90%

BUSINESS PERS PROPERTY
BUSINESS PERS PROPERTY

NON-COMBUSTIBLE

NON-COMBUSTIBLE

        100,000

         50,000

HEALTH/EXERCISE CLUB/FAC

HEALTH/EXERCISE CLUB/FAC

        1,000

        1,000
0001
0001

001

002

001
002

PC 02

PC 02

556 Trinity Creek Cv Cordova, TN 38018-2279

556 Trinity Creek Cv Cordova, TN 38018-2279

0001

0001
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COMMERCIAL PROPERTY COVERAGE PART SUPPLEMENTAL SCHEDULE 
 
Policy Number:          
Named Insured:       Agent #        
DESCRIPTION OF PREMISES: 
Prem. Bldg.      
No. No. Location, Fire Protection/Construction and Occupancy 
                  
                    
 
   
     
     
     
     
COVERAGES PROVIDED:  Insurance at the described premises applies only for coverages for which a limit of insurance is 
shown or for which an entry is made. 
Prem.      Bldg.                                                                             Limit of       Causes of (1)
No.          No.                Coverage                                                     Insurance      Loss Form             Coinsurance(2)          Deductible 
                                          
       
       
       
       
       
  
OPTIONAL COVERAGES: 
Prem.       Bldg.                                                                     Agreed Value                         Replacement Cost               Inflation 
No.           No.                         Coverage                            Amount              Expiration Date                            Incl. Stock          Guard 
                                                
        
        
        
        
        
 
OPTIONAL COVERAGES:  APPLIES TO BUSINESS INCOME ONLY 
Prem. Bldg. Agreed Value Agreed Value Monthly Limit of Maximum Period of Extended Period of 
No. No. Date Amount Indemnity(Fraction) Indemnity Indemnity (Days) 
                                          
       
       
       
       
       
 
 
Deductible Exceptions:       
 
(1) EQ (if shown) = Earthquake (2) Coinsurance %, Extra Expense %, Limits on Loss Payment or Value Reporting Form Symbol 
 
      
(5) 10% or $5,000 minimum

Philadelphia Indemnity Insurance Company

PHPK2047266
105804NBS Fitness, LLC

PROPERTY ELITE
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

BELL ENDORSEMENT 
 

 
 
 
 
 
 
 
 
Unless otherwise stated herein, the terms, conditions, exclusions and other limitations set forth in this 
endorsement are solely applicable to coverage afforded by this endorsement, and the policy is amended 
as follows: 
 
I. SCHEDULE OF ADDITIONAL COVERAGES AND LIMITS 
 

The following is a summary of Limits of Liability or Limits of Insurance and/or additional coverages 
provided by this endorsement.  This endorsement is subject to the provisions of the policy to which 
it is attached.  
 
COVERAGE              LIMITS OF INSURANCE 
 
Business Travel Accident Benefit           $50,000 
 
Conference Cancellation             $25,000 
 
Donation Assurance              $50,000 
 
Emergency Real Estate Consulting Fee         $50,000 
 
Fundraising Event Blackout            $25,000 
 
Identity Theft Expense             $50,000 
 
Image Restoration and Counseling          $50,000 
 
Key Individual Replacement Expenses         $50,000 
 
Kidnap Expense               $50,000 
 
Political Unrest                $5,000 per employee: 
                   $25,000 policy limit 
 
Temporary Meeting Space Reimbursement        $25,000 
 
Terrorism Travel Reimbursement          $50,000 
 
Travel Delay Reimbursement           $1,500 
 
Workplace Violence Counseling           $50,000 
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II. CONDITIONS 
 
A. Applicability of Coverage 

 
Coverage provided by your policy and any endorsements attached thereto is amended by this 
endorsement where applicable.  

 
 B. Limits of Liability or Limits of Insurance 
 
  1. When coverage is provided by this endorsement and another coverage form or 

endorsement attached to this policy, the greater limits of liability or limits of insurance will 
apply.  In no instance will multiple limits apply to coverages which may be duplicated within 
this policy.  Additionally, if this policy and any other coverage part or policy issued to you by 
us, or any company affiliated with us, apply to the same occurrence, offense, wrongful act, 
accident or loss, the maximum limits of liability or limits of insurance under all such 
coverage parts or policies combined shall not exceed the highest applicable limits of liability 
or limits of insurance under any one coverage part or policy.   

 
  2. Limits of liability or limits of insurance identified in Section I. SCHEDULE OF ADDITIONAL 

COVERAGES AND LIMITS above are not excess of, but are in addition to the applicable 
Limits of Liability or Limits of Insurance stated in the Declarations.  

 
 C. Claim Expenses 
 
  Coverages provided herein are not applicable to the generation of claim adjustment costs 
  by you; such as fees you may incur by retaining a public adjuster or appraiser.  
 
III. ADDITIONAL COVERAGES 
 
 A. Business Travel Accident Benefit 
 

We will pay a Business Travel Accident Benefit to the insured if a director or officer suffers 
injury or death while traveling on a common carrier for your business during the policy period.  
 
For the purpose of Business Travel Accident Benefit coverage, injury means: 
 
1. Physical damage to the body caused by violence, fracture, or an accident that results in 

loss of life not later than one hundred eighty (180) days after the policy expiration, the date 
of cancellation or the date of non-renewal; 

 
2. Accidental loss of limbs or multiple fingers;  
 
3. Total loss of sight, speech or hearing.   
 
The limit of insurance for this coverage is $50,000 per policy period for all insureds combined. 
No deductible applies to this coverage.  
 
The Business Travel Accident Benefit shall not be payable if the cause of the injury was:  
 
1. An intentional act by the insured;  
 
2. An act of suicide or attempted suicide;  
 
3. An act of war; or 

   
  4. A disease process.   
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 B. Conference Cancellation 
 
  We will reimburse the insured for any business-related conference expenses, paid by the  

insured and not otherwise reimbursed, for a canceled conference that an employee was 
scheduled to attend.  The cancellation must be due directly to a “natural catastrophe” or a 
“communicable disease” outbreak that forces the cancellation of the conference.  
 
With respect to a conference cancellation claim, it is further agreed as follows: 
 
1. The insured employee must have registered for the conference at least thirty (30) days prior 

to the cancellation; and 
 
2. The cancellation must be ordered by a local, state or federal Board of Health or other 

governmental authority having jurisdiction over the location of the conference.   
 
The limit of insurance for this coverage is $25,000 per policy period for all insureds combined.   
No deductible applies to this coverage.  
 

 C. Donation Assurance 
 

If the insured is a 501(c)(3) status non-profit organization as defined in the United States 
Internal Revenue Code, we will reimburse the insured for “failed donation claim(s).” 
 
With respect to any “failed donation claim,” it is further agreed as follows: 
 
1. The donor must not have been in bankruptcy, nor have filed for bankruptcy or 

reorganization in the past seven (7) years prior to the time said pledge was made to the 
insured; 

 
2. For non-cash donations, our payment of a “failed donation claim” shall be based on the fair 

market value of said non-cash donation at the time of the “failed donation claim”; 
 
3. In the case of unemployment or incapacitation of a natural person donor and as a condition 

of payment of the “failed donation claim”: 
 
 a. Neither the natural person donor nor the insured shall have had reason to believe the 

donor would become unemployed or incapacitated subsequent to the donation date; 
and  

 
 b. The donor shall be unemployed for at least sixty (60) days prior to a claim being 

submitted by the insured; 
 
4. No coverage shall be afforded for a written pledge of funds or other measurable, tangible 
 property to the insured dated prior to the policy period; and 
 
5. A donation amount which is to be collected by the insured over more than a twelve (12)  
 month period shall be deemed a single donation.  
 
The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.   
No deductible applies to this coverage.  
 

 D. Emergency Real Estate Consulting Fee 
 
We will reimburse the insured any realtor’s fee or real estate consultant’s fee necessitated by 
the insured’s need to relocate due to the “unforeseeable destruction” of the insured’s “principal 
location” listed in the Declarations during the policy period.  The limit of insurance for this 
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coverage is $50,000 per policy period for all insureds combined.  No deductible applies to this 
coverage.  
 

 E. Fundraising Event Blackout 
 

We will reimburse the insured for “fundraising expenses” that are incurred due to the 
cancellation of a fundraising event caused by the lack of electric supply resulting in a power 
outage, provided the fundraising event is not re-scheduled.  The fundraising event must have 
been planned at least thirty (30) days prior to the power outage.  The limit of insurance for this 
coverage is $25,000 per policy period for all insureds combined.  No deductible applies to this 
coverage.  
 

 F. Identity Theft Expense 
 

We will reimburse any present director or officer of the named insured for “identity theft 
expenses” incurred as the direct result of any “identity theft” first discovered and reported during 
the policy period; provided that it began to occur subsequent to the effective date of the 
insured’s first policy with us.  The limit of insurance for this coverage is $50,000 per policy 
period for all insureds combined.  No deductible applies to this coverage.  

 
 G. Image Restoration and Counseling 
 

We will reimburse the insured for expenses incurred for image restoration and counseling 
arising out of “improper acts” by any natural person.  
 
Covered expenses are limited to: 
 
1. The costs of rehabilitation and counseling for the accused natural person insured, provided 

the natural person insured is not ultimately found guilty of criminal conduct; this 
reimbursement to occur after acquittal of the natural person insured; 

 
2. The costs charged by a recruiter or expended on advertising, for replacing an officer as a 

result of “improper acts”; and 
 
3. The costs of restoring the named insured’s reputation and consumer confidence through 

image consulting. 
 
The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.   
No deductible applies to this coverage.  
 

 H. Key Individual Replacement Expenses 
 

We will pay “key individual replacement expenses” if the Chief Executive Officer or Executive 
Director suffers an “injury” during the policy period which results in the loss of life during the 
policy period.  The limit of insurance for this coverage is the lesser of $50,000 or ten (10) times 
the annual premium paid for this policy.  No deductible applies to this coverage.  
 

 I. Kidnap Expense 
 

We will pay on behalf of any director or officer of the insured, reasonable fees incurred as a 
result of the kidnapping of them or their spouse, “domestic partner,” parent or child during the 
policy period.  Coverage will not apply to any kidnapping by or at the direction of any present or 
former family member of the victim. 
 
Reasonable fees will include: 
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1. Fees and costs of independent negotiators; 
 
2. Interest costs for any loan from a financial institution taken by you to pay a ransom demand 

or extortion threat; 
 
3. Travel costs and accommodations incurred by the named insured;  
 
4. Reward money paid to an informant which leads to the arrest and conviction of parties 

responsible for loss covered under this insurance; and 
 
5. Salary, commissions and other financial benefits paid by you to a director or officer.  Such 

compensation applies at the level in effect on the date of the kidnap and ends upon the 
earliest of: 

 
 a. Up to thirty (30) days after their release, if the director or officer has not yet returned to 

work; 
 
 b. Discovery of their death; 
 

 c. One hundred twenty (120) days after the last credible evidence following abduction that 
they are still alive; or 

 
 d. Twelve (12) months after the date of the kidnapping.  
 
The limit of insurance for this coverage is $50,000 each policy period for all insureds combined.  
No deductible applies to this coverage.  
 

 J. Political Unrest Coverage 
 

We will reimburse any present director, officer, employee or volunteer of the named insured 
while traveling outside the United States of America for “emergency evacuation expenses” that 
are incurred as a result of an incident of “political unrest.”  This “political unrest” must occur 
during the policy period.  No coverage is granted for travel to countries in a state of “political 
unrest” at the time of departure of the travel.  The limit of insurance for this coverage is $5,000 
per covered person, subject to a maximum of $25,000 per policy period for all insureds 
combined.  No deductible applies to this coverage.  
 

 K. Temporary Meeting Space Reimbursement 
 

We will reimburse the insured for rental of meeting space which is necessitated by the 
temporary unavailability of the insured’s primary office space due to the failure of a climate 
control system, or leakage of a hot water heater during the policy period.  Coverage will exist 
only for the renting of temporary meeting space required for meeting with parties who are not 
insured under this policy.  The limit of insurance for this coverage is $25,000 per policy period 
for all insureds combined.  No deductible applies to this coverage.  
 

 L. Terrorism Travel Reimbursement 
 

We will reimburse any present director or officer of the named insured in the event of a 
“certified act of terrorism” during the policy period which necessitates that he/she incurs 
“emergency travel expenses.”  The limit of insurance for this coverage is $50,000 per policy 
period for all insureds combined.  No deductible applies to this coverage.  
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M. Travel Delay Reimbursement 
 

We will reimburse any present director or officer of the named insured for any “non-
reimbursable expenses” they incur as a result of the cancellation of any regularly scheduled 
business travel on a common carrier.  The limit of insurance for this coverage is $1,500 per 
policy period for all insureds combined.  A seventy-two (72) hour waiting period deductible 
applies to this coverage.  
 

 N. Workplace Violence Counseling 
 

We will reimburse the insured for emotional counseling expenses incurred directly as a result of 
a “workplace violence” incident at any of the insured’s premises during the policy period.  The 
emotional counseling expenses incurred must have been for: 

 
  1. Your employees who were victims of, or witnesses to the “workplace violence”; 
 
  2. The spouse, “domestic partner,” parents or children of your employees who were victims of, 

or witnesses to the “workplace violence”; and 
 
  3.  Any other person or persons who directly witnessed the “workplace violence” incident.  
 
  The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.  
  No deductible applies to this coverage.  
 
IV. DEFINITIONS 
 
 For the purpose of this endorsement, the following definitions apply: 
 
 A. “Certified act of terrorism” means any act so defined under the Terrorism Risk Insurance Act, 
  and its amendments or extensions.  
 
 B. “Communicable disease” means an illness, sickness, condition or an interruption or disorder of 
  body functions, systems or organs that is transmissible by an infection or a contagion directly or  

indirectly through human contact, or contact with human fluids, waste, or similar agent, such as, 
but not limited to Meningitis, Measles or Legionnaire’s Disease.  

 
 C. “Domestic partner” means any person who qualifies as a domestic partner under the provisions 
  of any federal, state or local statute or regulation, or under the terms and provisions of any 
  employee benefit or other program established by the named insured.  
 
 D. “Emergency evacuation expenses” mean: 
 
  1. Additional lodging expenses; 
 
  2. Additional transportation costs; 
 
  3. The cost of obtaining replacements of lost or stolen travel documents necessary for 

evacuation from the area of “political unrest”; and 
 
  4. Translation services, message transmittals and other communication expenses.  
 
  provided that these expenses are not otherwise reimbursable.  
 
 E. “Emergency travel expenses” mean: 
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  1. Hotel expenses incurred which directly result from the cancellation of a scheduled transport 
by a commercial transportation carrier, resulting directly from and within forty-eight (48) 
hours of a “certified act of terrorism”; and 

 
  2. The increased amount incurred which may result from re-scheduling comparable transport, 

to replace a similarly scheduled transport canceled by a commercial transportation carrier 
in direct response to a “certified act of terrorism”; 

 
  provided that these expenses are not otherwise reimbursable.  
 
 F. “Failed donation claim” means written notice to the insured during the policy period of: 
 
  1. The bankruptcy or reorganization of any donor whereby such bankruptcy or reorganization 

prevents the donor from honoring a prior written pledge of funds or other measurable, 
tangible property to the insured; or 

 
  2. The unemployment or incapacitation of a natural person donor preventing him/her from 

honoring a prior written pledge of funds or other measurable, tangible property to the 
insured.  

 
 G. “Fundraising expenses” mean deposits forfeited and other charges paid by you for catering 
  services, property and equipment rentals and related transport, venue rentals, accommodations 
  (including travel), and entertainment expenses less any deposits or other fees refunded or 
  refundable to you.   
 
 H. “Identity theft” means the act of knowingly transferring or using, without lawful authority, a 
  means of identification of any director or officer (or spouse or “domestic partner” thereof) of the  
  named insured with the intent to commit, or to aid or abet another to commit, any unlawful 
  activity that constitutes a violation of federal law or a felony under any applicable state or local 
  law.  
 
 I. “Identity theft expenses” mean: 
 
  1. Costs for notarizing affidavits or similar documents attesting to fraud required by financial 

institutions or similar credit grantors or credit agencies; 
 
  2. Costs for certified mail to law enforcement agencies, credit agencies, financial institutions 

or similar credit grantors; and 
 
  3. Loan application fees for re-applying for a loan or loans when the original application is 

rejected solely because the lender received incorrect credit information.  
 
 J. “Improper acts” means any actual or alleged act of:  
 
  1. Sexual abuse; 
 
  2. Sexual intimacy; 
 
  3. Sexual molestation; or 
 
  4. Sexual assault; 
 
  committed by an insured against any natural person who is not an insured.  Such “improper  
  acts” must have been committed by the insured while in his or her capacity as an insured.   
 
 K. “Injury” whenever used in this endorsement, other than in Section III. A. Business Travel,  
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  means any physical damage to the body caused by violence, fracture or an accident.   
 
 L. “Key individual replacement expenses” mean the following necessary expenses: 
 
  1. Costs of advertising the employment position opening; 
 
  2. Travel, lodging, meal and entertainment expenses incurred in interviewing job applicants 

for the employment position opening; and 
 
  3. Miscellaneous extra expenses incurred in finding, interviewing and negotiating with the job 

applicants, including, but not limited to, overtime pay, costs to verify the background and 
references of the applicants and legal expenses incurred to draw up an employment 
contract.  

 
 M. “Natural catastrophe” means hurricane, tornado, earthquake or flood.  
 
 N. “Non-reimbursable expenses” means the following travel-related expenses incurred after a 
  seventy-two (72) hour waiting period, beginning from the time documented on the proof of  
  cancellation, and for which your director or officer produces a receipt: 
 
  1. Meals and lodging; 
 
  2. Alternative transportation; 
 
  3. Clothing and necessary toiletries; and 
 
  4. Emergency prescription and non-prescription drug expenses. 
 
 O. “Political unrest” means: 
 
  1. A short-term condition of disturbance, turmoil or agitation within a foreign country that 

poses imminent risks to the security of citizens of the United States; 
 
  2. A long-term condition of disturbance, turmoil or agitation that makes a foreign country 

dangerous or unstable for citizens of the United States; or 
 
  3. A condition of disturbance, turmoil or agitation in a foreign country that constrains the 

United States Government’s ability to assist citizens of the United States, due to the closure 
or inaccessibility of an embassy or consulate or because of a reduction of its staff  

 
  for which either an alert or travel warning has been issued by the United States Department of 
  State.  
  
 P. “Principal location” means the headquarters, home office or main location where most business  
  is substantially conducted.  
 
 Q. “Unforeseeable destruction” means damage resulting from a “certified act of terrorism,” fire,  
  collision or collapse which renders all of the insured’s “principal locations” completely unusable.  
 
 R. “Workplace violence” means any intentional use of or threat to use deadly force by any person  
  with intent to cause harm and that results in bodily “injury” or death of any person while on the  
  insured’s premises. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

 
 

CRISIS MANAGEMENT ENHANCEMENT ENDORSEMENT 
 
 
Unless otherwise stated herein, the terms, conditions, exclusions and other limitations set forth in this 
endorsement are solely applicable to coverage afforded by this endorsement, and the policy is amended 
as follows: 
 
Solely for the purpose of this endorsement:  1) The words  “you” and “your” refer to the Named Insured 
shown in the Declarations, and any other person or organization qualifying as a Named Insured under 
this policy.  2) The words “we,” “us” and “our” refer to the company providing this insurance.  
 
I. SCHEDULE OF ADDITIONAL COVERAGE AND LIMITS 
 

The following is the Limit of Liability provided by this endorsement.  This endorsement is subject to 
the provisions of the policy to which it is attached.  

  

 
II. CONDITIONS 
 

 A. Applicability of Coverage 
 

Coverage provided by your policy and any endorsements attached thereto is amended by this 
endorsement where applicable.  All other terms and conditions of the policy or coverage part to 
which this endorsement is attached remain unchanged. 

 
 B. Limits of Liability or Limits of Insurance  
 

When coverage is provided by this endorsement and any other coverage form or endorsement 
attached to this policy, we will pay only for the amount of covered loss or damage in excess of 
the amount due from that other insurance, whether you can collect on it or not. But we will not 
pay more than the applicable Limit of Liability or Limit of Insurance. 

 
 C. Claim Expenses  

 
Coverages provided herein are not applicable to the generation of claim adjustment costs by 
you; such as fees you may incur by retaining a public adjuster or appraiser.   

  
III.  ADDITIONAL COVERAGES 
 
 A. We will reimburse you for “crisis management emergency response expenses” incurred 

because of an “incident” giving rise to a “crisis” to which this insurance applies.  The amount of 
such reimbursement is limited as described in Section II. CONDITIONS, B. Limits of Liability 
or Limits of Insurance.  No other obligation or liability to pay sums or perform acts or services 
is covered. 

 
 B. We will reimburse only those “crisis management emergency response expenses” which are 

incurred during the policy period as shown in the Declarations of the policy to which this 
coverage is attached and reported to us within six (6) months of the date the “crisis” was 
initiated. 

Crisis Management Expense  $25,000
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IV.  DEFINITIONS  
 

 A. “Crisis” means the public announcement that an “incident” occurred on your premises or at an 
event sponsored by you. 

 
 B. “Crisis management emergency response expenses” mean those expenses incurred for 

services provided by a “crisis management firm.”  However, “crisis management emergency 
response expenses” shall not include compensation, fees, benefits, overhead, charges or 
expenses of any insured or any of your employees, nor shall “crisis management emergency 
response expenses” include any expenses that are payable on your behalf or reimbursable to 
you under any other valid and collectible insurance. 

 
 C. “Crisis management firm” means any service provider you hire that is acceptable to us.  Our 

consent will not be unreasonably withheld. 
 
 D. “Incident” means an accident or other event, including the accidental discharge of pollutants, 

resulting in death or serious bodily injury to three or more persons.   
 
 E. “Serious bodily injury” means any injury to a person that creates a substantial risk of death, 

serious permanent disfigurement, or protracted loss or impairment of the function of any bodily 
member or organ. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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TENNESSEE CHANGES – CANCELLATION  
AND NONRENEWAL 

 
This endorsement modifies insurance provided under the following:  

 
CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART 
COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
CRIME AND FIDELITY COVERAGE PART 
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

 
A. Paragraph 5. of the Cancellation Common Policy 

Condition is replaced by the following:  
 5. If this policy is cancelled, we will send the first 

Named Insured any premium refund due.  
The refund will be pro rata if:  

 a. We cancel; or  
 b. The policy is cancelled at the request of a 

premium finance company that has fi-
nanced this policy under a premium finance 
agreement.  

The refund may be less than pro rata if the first 
Named Insured cancels the policy.  
The cancellation will be effective even if we 
have not made or offered a refund.  

B. The following is added to the Cancellation Com-
mon Policy Condition:  
CANCELLATION OF POLICIES IN EFFECT FOR 
60 DAYS OR MORE  
If this policy has been in effect for 60 days or 
more, or if this policy is a renewal of a policy we 
issued, we may cancel this policy only for one or 
more of the following reasons:  

 1. Nonpayment of premium, including any addi-
tional premium, calculated in accordance with 
our current rating manual, justified by a physi-
cal change in the insured property or a change 
in its occupancy or use;  

 2. Your conviction of a crime increasing any haz-
ard insured against;  

 3. Discovery of fraud or material misrepresenta-
tion on the part of either of the following:  

 a. You or your representative in obtaining this 
insurance; or  

 b. You in pursuing a claim under this policy;  
 4. Failure to comply with written loss control rec-

ommendations;  
 5. Material change in the risk which increases the 

risk of loss after we issued or renewed insur-
ance coverage;  

 6. Determination by the insurance commissioner 
that the continuation of the policy would jeop-
ardize our solvency or would place us in viola-
tion of the insurance laws of Tennessee or any 
other state;  

 7. Your violation or breach of any policy terms or 
conditions; or  

 8. Other reasons that are approved by the insur-
ance commissioner.  

Notice of cancellation will state the reason for can-
cellation.  

Case 2:20-cv-04059-TJS   Document 1   Filed 08/20/20   Page 71 of 148



Page 2 of 2 © ISO Properties, Inc., 2007 IL 02 50 09 08
 

C. The following is added and supersedes any provi-
sions to the contrary:  
NONRENEWAL  

 1. If we decide not to renew this policy, we will 
mail or deliver written notice of nonrenewal to 
the first Named Insured and agent, at least 60 
days before the expiration date unless:  

 a. We have offered to issue a renewal policy; 
or  

 b. You have obtained replacement coverage 
or have agreed in writing to obtain replace-
ment coverage.  

 2. Any notice of nonrenewal will be mailed or 
delivered to the first Named Insured's and 
agent's addresses shown in the policy. If notice 
is mailed, proof of mailing will be sufficient 
proof of notice.  

D. The following is added to the Premiums Common 
Policy Condition: 
Whenever an insurance policy which is financed 
with a premium finance company is cancelled, the 
insurer shall return, within 30 days after the effec-
tive date of the cancellation, whatever gross un-
earned premiums are due under the insurance 
policy directly to the premium finance company for 
the account of the first Named Insured.  
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

IL 09 52 01 15 © Insurance Services Office, Inc., 2015 Page 1 of 1
 

CAP ON LOSSES FROM CERTIFIED ACTS OF 
TERRORISM 

 
This endorsement modifies insurance provided under the following:  

 
BOILER AND MACHINERY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART 
FARM COVERAGE PART 
STANDARD PROPERTY POLICY 

 
A. Cap On Certified Terrorism Losses 

"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal 
Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria 
contained in the Terrorism Risk Insurance Act for 
a "certified act of terrorism" include the following:  

 1. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and  

 2. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an individual 
or individuals as part of an effort to coerce the 
civilian population of the United States or to 
influence the policy or affect the conduct of the 
United States Government by coercion. 

If aggregate insured losses attributable to terrorist 
acts certified under the Terrorism Risk Insurance 
Act exceed $100 billion in a calendar year and we 
have met our insurer deductible under the 
Terrorism Risk Insurance Act, we shall not be 
liable for the payment of any portion of the amount 
of such losses that exceeds $100 billion, and in 
such case insured losses up to that amount are 
subject to pro rata allocation in accordance with 
procedures established by the Secretary of the 
Treasury.  

B. Application Of Exclusions 
The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for any loss which would otherwise be 
excluded under this Coverage Part or Policy, such 
as losses excluded by the Nuclear Hazard 
Exclusion or the War And Military Action 
Exclusion. 
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Policy Number:                                                             Named Insured:                                                                                                                  
 

 
 

 
 

 
PHILADELPHIA INSURANCE COMPANIES 

DISCLOSURE NOTICE OF TERRORISM INSURANCE COVERAGE REJECTION OPTION 
 

You are hereby notified that under the Terrorism Risk Insurance Act, as amended, you have a right to purchase insurance 

coverage for losses resulting from acts of terrorism. As defined in Section 102(1) of the Act: The term “act of terrorism” means 

any act or acts that are certified by the Secretary of the Treasury—in consultation with the Secretary of Homeland Security, 

and the Attorney General of the United States—to be an act of terrorism; to be a violent act or an act that is dangerous to 

human life, property, or infrastructure; to have resulted in damage within the United States, or outside the United States in the 

case of certain air carriers or vessels or the premises of a United States mission; and to have been committed by an individual 

or individuals as part of an effort to coerce the civilian population of the United States or to influence the policy or affect the 

conduct of the United States Government by coercion. 

 
YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES RESULTING 
FROM CERTIFIED ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED 
STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, YOUR POLICY 
MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION 
FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED STATES GOVERNMENT GENERALLY 
REIMBURSES 85% THROUGH 2015; 84% BEGINNING ON JANUARY 1, 2016; 83% BEGINNING ON JANUARY 1, 
2017; 82% BEGINNING ON JANUARY 1, 2018; 81% BEGINNING ON JANUARY 1, 2019 and 80% BEGINNING ON 
JANUARY 1, 2020, OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTABLISHED 
DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE. THE PREMIUM CHARGED 
FOR THIS COVERAGE IS PROVIDED ABOVE AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF 
LOSS THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT. 

 
YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A $100 
BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS’ LIABILITY FOR 
LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH LOSSES IN 
ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED LOSSES FOR ALL 
INSURERS EXCEED $100 BILLION, YOUR COVERAGE MAY BE REDUCED. 

 
 
Your attached proposal (or policy) includes a charge for terrorism. We will issue (or have issued) your 
policy with terrorism coverage unless you decline by placing an “X” in the box below. 
NOTE 1: If ―included is shown on your proposal (or policy) for terrorism you WILL NOT have the option to reject 
the coverage. 
NOTE 2: You will want to check with entities that have an interest in your organization as they may require that you 
maintain terrorism coverage (e.g. mortgagees). 
EXCEPTION: If you have property coverage on your policy, the following Standard Fire Policy states do not permit 
an Insured to reject fire ensuing from terrorism:  CA, CT, GA, HI, IA, IL, ME, MA,MO, NJ, NY, NC, OR, RI, VA, 
WA, WV, WI. Therefore, if you are domiciled in the above states and reject terrorism coverage, you will still be 
charged for fire ensuing from terrorism as separately designated on your proposal. 

Terrorism Premium (Certified Acts) $___________________________ 

PHPK2047266 NBS Fitness, LLC

        12.00
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I decline to purchase terrorism coverage. I understand that I will have no 
coverage for losses arising from “certified‟ acts of terrorism, EXCEPT as 
noted above. 

 
 
You, as the Insured, have 30 days after receipt of this notice to consider the 
selection/rejection of “terrorism” coverage.  After this 30 day period, any request for 
selection or rejection of terrorism coverage WILL NOT be honored. 

 
 
REQUIRED IN GA – LIMITATION ON PAYMENT OF TERRORISM LOSSES (applies to policies which cover 
terrorism losses insured under the federal program, including those which only cover fire losses) 
The provisions of the Terrorism Risk Insurance Act, as amended, can limit our maximum liability for payment of 
losses from certified acts of terrorism.  That determination will be based on a formula set forth in the law involving 
the national total of federally insured terrorism losses in an annual period and individual insurer participation in 
payment of such losses.  If one or more certified acts of terrorism in an annual period causes the maximum liability 
for payment of losses from certified acts of terrorism to be reached, and we have satisfied our required level of 
payments under the law, then we will not pay for the portion of such losses above that maximum.  However, that is 
subject to possible change at that time, as Congress may, under the Act, determine that payments above the cap 
will be made. 

 
 
 
 
 
INSURED’S SIGNATURE_                                                                                                              
DATE                                                                         
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BUILDING AND PERSONAL PROPERTY  
COVERAGE FORM 

 
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered.  
Throughout this policy, the words "you" and "your" refer to the Named Insured shown in the Declarations. The 
words "we", "us" and "our" refer to the company providing this insurance.  
Other words and phrases that appear in quotation marks have special meaning. Refer to Section H. Definitions. 
 
A. Coverage  

We will pay for direct physical loss of or damage to 
Covered Property at the premises described in the 
Declarations caused by or resulting from any 
Covered Cause of Loss.  

 1. Covered Property  
Covered Property, as used in this Coverage 
Part, means the type of property described in 
this section, A.1., and limited in A.2. Property 
Not Covered, if a Limit Of Insurance is shown 
in the Declarations for that type of property.  

 a. Building, meaning the building or structure 
described in the Declarations, including:  

 (1) Completed additions;  
 (2) Fixtures, including outdoor fixtures;  
 (3) Permanently installed:  
 (a) Machinery; and  
 (b) Equipment;  
 (4) Personal property owned by you that is 

used to maintain or service the building 
or structure or its premises, including:  

 (a) Fire-extinguishing equipment;  
 (b) Outdoor furniture;  
 (c) Floor coverings; and  
 (d) Appliances used for refrigerating, 

ventilating, cooking, dishwashing or 
laundering;  

 (5) If not covered by other insurance:  
 (a) Additions under construction, 

alterations and repairs to the building 
or structure;  

 (b) Materials, equipment, supplies and 
temporary structures, on or within 
100 feet of the described premises, 
used for making additions, 
alterations or repairs to the building 
or structure.  

 b. Your Business Personal Property 
consists of the following property located in 
or on the building or structure described in 
the Declarations or in the open (or in a 
vehicle) within 100 feet of the building or 
structure or within 100 feet of the premises 
described in the Declarations, whichever 
distance is greater: 

 (1) Furniture and fixtures;  
 (2) Machinery and equipment;  
 (3) "Stock";  
 (4) All other personal property owned by 

you and used in your business;  
 (5) Labor, materials or services furnished or 

arranged by you on personal property of 
others;  

 (6) Your use interest as tenant in 
improvements and betterments. 
Improvements and betterments are 
fixtures, alterations, installations or 
additions:  

 (a) Made a part of the building or 
structure you occupy but do not own; 
and  

 (b) You acquired or made at your 
expense but cannot legally remove;  

 (7) Leased personal property for which you 
have a contractual responsibility to 
insure, unless otherwise provided for 
under Personal Property Of Others.  

 c. Personal Property Of Others that is:  
 (1) In your care, custody or control; and  
 (2) Located in or on the building or structure 

described in the Declarations or in the 
open (or in a vehicle) within 100 feet of 
the building or structure or within 100 
feet of the premises described in the 
Declarations, whichever distance is 
greater.  
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However, our payment for loss of or 
damage to personal property of others will 
only be for the account of the owner of the 
property.  

 2. Property Not Covered  
Covered Property does not include:  

 a. Accounts, bills, currency, food stamps or 
other evidences of debt, money, notes or 
securities. Lottery tickets held for sale are 
not securities;  

 b. Animals, unless owned by others and 
boarded by you, or if owned by you, only as 
"stock" while inside of buildings;  

 c. Automobiles held for sale;  
 d. Bridges, roadways, walks, patios or other 

paved surfaces;  
 e. Contraband, or property in the course of 

illegal transportation or trade;  
 f. The cost of excavations, grading, backfilling 

or filling;  
 g. Foundations of buildings, structures, 

machinery or boilers if their foundations are 
below:  

 (1) The lowest basement floor; or  
 (2) The surface of the ground, if there is no 

basement;  
 h. Land (including land on which the property 

is located), water, growing crops or lawns 
(other than lawns which are part of a 
vegetated roof);  

 i. Personal property while airborne or 
waterborne;  

 j. Bulkheads, pilings, piers, wharves or docks;  
 k. Property that is covered under another 

coverage form of this or any other policy in 
which it is more specifically described, 
except for the excess of the amount due 
(whether you can collect on it or not) from 
that other insurance;  

 l. Retaining walls that are not part of a 
building;  

 m. Underground pipes, flues or drains;  

 n. Electronic data, except as provided under 
the Additional Coverage, Electronic Data. 
Electronic data means information, facts or 
computer programs stored as or on, 
created or used on, or transmitted to or 
from computer software (including systems 
and applications software), on hard or 
floppy disks, CD-ROMs, tapes, drives, cells, 
data processing devices or any other 
repositories of computer software which are 
used with electronically controlled 
equipment. The term computer programs, 
referred to in the foregoing description of 
electronic data, means a set of related 
electronic instructions which direct the 
operations and functions of a computer or 
device connected to it, which enable the 
computer or device to receive, process, 
store, retrieve or send data. This 
paragraph, n., does not apply to your 
"stock" of prepackaged software, or to 
electronic data which is integrated in and 
operates or controls the building's elevator, 
lighting, heating, ventilation, air conditioning 
or security system; 

 o. The cost to replace or restore the 
information on valuable papers and 
records, including those which exist as 
electronic data. Valuable papers and 
records include but are not limited to 
proprietary information, books of account, 
deeds, manuscripts, abstracts, drawings 
and card index systems. Refer to the 
Coverage Extension for Valuable Papers 
And Records (Other Than Electronic Data) 
for limited coverage for valuable papers and 
records other than those which exist as 
electronic data; 

 p. Vehicles or self-propelled machines 
(including aircraft or watercraft) that:  

 (1) Are licensed for use on public roads; or  
 (2) Are operated principally away from the 

described premises.  
This paragraph does not apply to:  

 (a) Vehicles or self-propelled machines 
or autos you manufacture, process 
or warehouse;  
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 (b) Vehicles or self-propelled machines, 
other than autos, you hold for sale; 

 (c) Rowboats or canoes out of water at 
the described premises; or 

 (d) Trailers, but only to the extent 
provided for in the Coverage 
Extension for Non-owned Detached 
Trailers; or 

 q. The following property while outside of 
buildings:  

 (1) Grain, hay, straw or other crops;  
 (2) Fences, radio or television antennas 

(including satellite dishes) and their 
lead-in wiring, masts or towers, trees, 
shrubs or plants (other than trees, 
shrubs or plants which are "stock" or are 
part of a vegetated roof), all except as 
provided in the Coverage Extensions.  

 3. Covered Causes Of Loss  
See applicable Causes Of Loss form as shown 
in the Declarations.  

 4. Additional Coverages  
 a. Debris Removal  
 (1) Subject to Paragraphs (2), (3) and (4), 

we will pay your expense to remove 
debris of Covered Property and other 
debris that is on the described premises, 
when such debris is caused by or 
results from a Covered Cause of Loss 
that occurs during the policy period. The 
expenses will be paid only if they are 
reported to us in writing within 180 days 
of the date of direct physical loss or 
damage.  

 (2) Debris Removal does not apply to costs 
to:  

 (a) Remove debris of property of yours 
that is not insured under this policy, 
or property in your possession that is 
not Covered Property;  

 (b) Remove debris of property owned by 
or leased to the landlord of the 
building where your described 
premises are located, unless you 
have a contractual responsibility to 
insure such property and it is insured 
under this policy; 

 (c) Remove any property that is 
Property Not Covered, including 
property addressed under the 
Outdoor Property Coverage 
Extension; 

 (d) Remove property of others of a type 
that would not be Covered Property 
under this Coverage Form; 

 (e) Remove deposits of mud or earth 
from the grounds of the described 
premises; 

 (f) Extract "pollutants" from land or 
water; or  

 (g) Remove, restore or replace polluted 
land or water. 

 (3) Subject to the exceptions in Paragraph 
(4), the following provisions apply: 

 (a) The most we will pay for the total of 
direct physical loss or damage plus 
debris removal expense is the Limit 
of Insurance applicable to the 
Covered Property that has sustained 
loss or damage. 

 (b) Subject to (a) above, the amount we 
will pay for debris removal expense 
is limited to 25% of the sum of the 
deductible plus the amount that we 
pay for direct physical loss or 
damage to the Covered Property that 
has sustained loss or damage. 
However, if no Covered Property has 
sustained direct physical loss or 
damage, the most we will pay for 
removal of debris of other property (if 
such removal is covered under this 
Additional Coverage) is $5,000 at 
each location. 

 (4) We will pay up to an additional $25,000 
for debris removal expense, for each 
location, in any one occurrence of 
physical loss or damage to Covered 
Property, if one or both of the following 
circumstances apply: 

 (a) The total of the actual debris removal 
expense plus the amount we pay for 
direct physical loss or damage 
exceeds the Limit of Insurance on 
the Covered Property that has 
sustained loss or damage. 

 (b) The actual debris removal expense 
exceeds 25% of the sum of the 
deductible plus the amount that we 
pay for direct physical loss or 
damage to the Covered Property that 
has sustained loss or damage. 
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Therefore, if (4)(a) and/or (4)(b) applies, 
our total payment for direct physical loss 
or damage and debris removal expense 
may reach but will never exceed the 
Limit of Insurance on the Covered 
Property that has sustained loss or 
damage, plus $25,000. 

 (5) Examples 
The following examples assume that 
there is no Coinsurance penalty. 

Example 1 

Limit of Insurance: $ 90,000
Amount of Deductible: $ 500
Amount of Loss: $ 50,000
Amount of Loss Payable: $ 49,500
 ($50,000 – $500)
Debris Removal Expense: $ 10,000
Debris Removal Expense Payable: $ 10,000
($10,000 is 20% of $50,000.)  
The debris removal expense is less than 25% of the 
sum of the loss payable plus the deductible. The sum 
of the loss payable and the debris removal expense 
($49,500 + $10,000 = $59,500) is less than the Limit 
of Insurance. Therefore, the full amount of debris 
removal expense is payable in accordance with the 
terms of Paragraph (3). 
Example 2 

Limit of Insurance: $ 90,000
Amount of Deductible: $ 500
Amount of Loss: $ 80,000
Amount of Loss Payable: $ 79,500
 ($80,000 – $500)
Debris Removal Expense: $ 40,000
Debris Removal Expense Payable 
 Basic Amount: $ 10,500
 Additional Amount: $ 25,000
The basic amount payable for debris removal 
expense under the terms of Paragraph (3) is 
calculated as follows: $80,000 ($79,500 + $500) x .25 
= $20,000, capped at $10,500. The cap applies 
because the sum of the loss payable ($79,500) and 
the basic amount payable for debris removal expense 
($10,500) cannot exceed the Limit of Insurance 
($90,000). 

The additional amount payable for debris removal 
expense is provided in accordance with the terms of 
Paragraph (4), because the debris removal expense 
($40,000) exceeds 25% of the loss payable plus the 
deductible ($40,000 is 50% of $80,000), and because 
the sum of the loss payable and debris removal 
expense ($79,500 + $40,000 = $119,500) would 
exceed the Limit of Insurance ($90,000). The 
additional amount of covered debris removal expense 
is $25,000, the maximum payable under Paragraph 
(4). Thus, the total payable for debris removal 
expense in this example is $35,500; $4,500 of the 
debris removal expense is not covered. 
 b. Preservation Of Property  

If it is necessary to move Covered Property 
from the described premises to preserve it 
from loss or damage by a Covered Cause 
of Loss, we will pay for any direct physical 
loss or damage to that property:  

 (1) While it is being moved or while 
temporarily stored at another location; 
and  

 (2) Only if the loss or damage occurs within 
30 days after the property is first moved.  

 c. Fire Department Service Charge  
When the fire department is called to save 
or protect Covered Property from a 
Covered Cause of Loss, we will pay up to 
$1,000 for service at each premises 
described in the Declarations, unless a 
higher limit is shown in the Declarations. 
Such limit is the most we will pay 
regardless of the number of responding fire 
departments or fire units, and regardless of 
the number or type of services performed. 
This Additional Coverage applies to your 
liability for fire department service charges:  

 (1) Assumed by contract or agreement prior 
to loss; or  

 (2) Required by local ordinance.  
No Deductible applies to this Additional 
Coverage.  
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 d. Pollutant Clean-up And Removal  
We will pay your expense to extract 
"pollutants" from land or water at the 
described premises if the discharge, 
dispersal, seepage, migration, release or 
escape of the "pollutants" is caused by or 
results from a Covered Cause of Loss that 
occurs during the policy period. The 
expenses will be paid only if they are 
reported to us in writing within 180 days of 
the date on which the Covered Cause of 
Loss occurs.  
This Additional Coverage does not apply to 
costs to test for, monitor or assess the 
existence, concentration or effects of 
"pollutants". But we will pay for testing 
which is performed in the course of 
extracting the "pollutants" from the land or 
water.  
The most we will pay under this Additional 
Coverage for each described premises is 
$10,000 for the sum of all covered 
expenses arising out of Covered Causes of 
Loss occurring during each separate 12-
month period of this policy.  

 e. Increased Cost Of Construction 
 (1) This Additional Coverage applies only to 

buildings to which the Replacement 
Cost Optional Coverage applies. 

 (2) In the event of damage by a Covered 
Cause of Loss to a building that is 
Covered Property, we will pay the 
increased costs incurred to comply with 
the minimum standards of an ordinance 
or law in the course of repair, rebuilding 
or replacement of damaged parts of that 
property, subject to the limitations stated 
in e.(3) through e.(9) of this Additional 
Coverage. 

 (3) The ordinance or law referred to in e.(2) 
of this Additional Coverage is an 
ordinance or law that regulates the 
construction or repair of buildings or 
establishes zoning or land use 
requirements at the described premises 
and is in force at the time of loss. 

 (4) Under this Additional Coverage, we will 
not pay any costs due to an ordinance 
or law that: 

 (a) You were required to comply with 
before the loss, even when the 
building was undamaged; and 

 (b) You failed to comply with. 

 (5) Under this Additional Coverage, we will 
not pay for:  

 (a) The enforcement of or compliance 
with any ordinance or law which 
requires demolition, repair, 
replacement, reconstruction, 
remodeling or remediation of 
property due to contamination by 
"pollutants" or due to the presence, 
growth, proliferation, spread or any 
activity of "fungus", wet or dry rot or 
bacteria; or 

 (b) Any costs associated with the 
enforcement of or compliance with 
an ordinance or law which requires 
any insured or others to test for, 
monitor, clean up, remove, contain, 
treat, detoxify or neutralize, or in any 
way respond to, or assess the 
effects of "pollutants", "fungus", wet 
or dry rot or bacteria. 

 (6) The most we will pay under this 
Additional Coverage, for each described 
building insured under this Coverage 
Form, is $10,000 or 5% of the Limit of 
Insurance applicable to that building, 
whichever is less. If a damaged building 
is covered under a blanket Limit of 
Insurance which applies to more than 
one building or item of property, then the 
most we will pay under this Additional 
Coverage, for that damaged building, is 
the lesser of $10,000 or 5% times the 
value of the damaged building as of the 
time of loss times the applicable 
Coinsurance percentage. 
The amount payable under this 
Additional Coverage is additional 
insurance. 

 (7) With respect to this Additional 
Coverage: 

 (a) We will not pay for the Increased 
Cost of Construction: 

 (i) Until the property is actually 
repaired or replaced at the same 
or another premises; and  

 (ii) Unless the repair or replacement 
is made as soon as reasonably 
possible after the loss or 
damage, not to exceed two 
years. We may extend this period 
in writing during the two years. 
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 (b) If the building is repaired or replaced 
at the same premises, or if you elect 
to rebuild at another premises, the 
most we will pay for the Increased 
Cost of Construction, subject to the 
provisions of e.(6) of this Additional 
Coverage, is the increased cost of 
construction at the same premises. 

 (c) If the ordinance or law requires 
relocation to another premises, the 
most we will pay for the Increased 
Cost of Construction, subject to the 
provisions of e.(6) of this Additional 
Coverage, is the increased cost of 
construction at the new premises. 

 (8) This Additional Coverage is not subject 
to the terms of the Ordinance Or Law 
Exclusion to the extent that such 
Exclusion would conflict with the 
provisions of this Additional Coverage. 

 (9) The costs addressed in the Loss 
Payment and Valuation Conditions and 
the Replacement Cost Optional 
Coverage, in this Coverage Form, do 
not include the increased cost 
attributable to enforcement of or 
compliance with an ordinance or law. 
The amount payable under this 
Additional Coverage, as stated in e.(6) 
of this Additional Coverage, is not 
subject to such limitation. 

 f. Electronic Data 
 (1) Under this Additional Coverage, 

electronic data has the meaning 
described under Property Not Covered, 
Electronic Data. This Additional 
Coverage does not apply to your "stock" 
of prepackaged software, or to 
electronic data which is integrated in 
and operates or controls the building's 
elevator, lighting, heating, ventilation, air 
conditioning or security system. 

 (2) Subject to the provisions of this 
Additional Coverage, we will pay for the 
cost to replace or restore electronic data 
which has been destroyed or corrupted 
by a Covered Cause of Loss. To the 
extent that electronic data is not 
replaced or restored, the loss will be 
valued at the cost of replacement of the 
media on which the electronic data was 
stored, with blank media of substantially 
identical type. 

 (3) The Covered Causes of Loss applicable 
to Your Business Personal Property 
apply to this Additional Coverage, 
Electronic Data, subject to the following: 

 (a) If the Causes Of Loss – Special 
Form applies, coverage under this 
Additional Coverage, Electronic 
Data, is limited to the "specified 
causes of loss" as defined in that 
form and Collapse as set forth in that 
form. 

 (b) If the Causes Of Loss – Broad Form 
applies, coverage under this 
Additional Coverage, Electronic 
Data, includes Collapse as set forth 
in that form. 

 (c) If the Causes Of Loss form is 
endorsed to add a Covered Cause of 
Loss, the additional Covered Cause 
of Loss does not apply to the 
coverage provided under this 
Additional Coverage, Electronic 
Data. 

 (d) The Covered Causes of Loss include 
a virus, harmful code or similar 
instruction introduced into or enacted 
on a computer system (including 
electronic data) or a network to 
which it is connected, designed to 
damage or destroy any part of the 
system or disrupt its normal 
operation. But there is no coverage 
for loss or damage caused by or 
resulting from manipulation of a 
computer system (including 
electronic data) by any employee, 
including a temporary or leased 
employee, or by an entity retained by 
you or for you to inspect, design, 
install, modify, maintain, repair or 
replace that system. 
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 (4) The most we will pay under this 
Additional Coverage, Electronic Data, is 
$2,500 (unless a higher limit is shown in 
the Declarations) for all loss or damage 
sustained in any one policy year, 
regardless of the number of occurrences 
of loss or damage or the number of 
premises, locations or computer 
systems involved. If loss payment on the 
first occurrence does not exhaust this 
amount, then the balance is available for 
subsequent loss or damage sustained in 
but not after that policy year. With 
respect to an occurrence which begins 
in one policy year and continues or 
results in additional loss or damage in a 
subsequent policy year(s), all loss or 
damage is deemed to be sustained in 
the policy year in which the occurrence 
began. 

 5. Coverage Extensions  
Except as otherwise provided, the following 
Extensions apply to property located in or on 
the building described in the Declarations or in 
the open (or in a vehicle) within 100 feet of the 
described premises.  
If a Coinsurance percentage of 80% or more, 
or a Value Reporting period symbol, is shown 
in the Declarations, you may extend the 
insurance provided by this Coverage Part as 
follows:  

 a. Newly Acquired Or Constructed 
Property  

 (1) Buildings 
If this policy covers Building, you may 
extend that insurance to apply to: 

 (a) Your new buildings while being built 
on the described premises; and  

 (b) Buildings you acquire at locations, 
other than the described premises, 
intended for:  

 (i) Similar use as the building 
described in the Declarations; or  

 (ii) Use as a warehouse.  
The most we will pay for loss or damage 
under this Extension is $250,000 at 
each building.  

 (2) Your Business Personal Property  
 (a) If this policy covers Your Business 

Personal Property, you may extend 
that insurance to apply to: 

 (i) Business personal property, 
including such property that you 
newly acquire, at any location 
you acquire other than at fairs, 
trade shows or exhibitions; or 

 (ii) Business personal property, 
including such property that you 
newly acquire, located at your 
newly constructed or acquired 
buildings at the location 
described in the Declarations. 

The most we will pay for loss or 
damage under this Extension is 
$100,000 at each building.  

 (b) This Extension does not apply to: 
 (i) Personal property of others that 

is temporarily in your possession 
in the course of installing or 
performing work on such 
property; or 

 (ii) Personal property of others that 
is temporarily in your possession 
in the course of your 
manufacturing or wholesaling 
activities. 

 (3) Period Of Coverage 
With respect to insurance provided 
under this Coverage Extension for 
Newly Acquired Or Constructed 
Property, coverage will end when any of 
the following first occurs: 

 (a) This policy expires; 
 (b) 30 days expire after you acquire the 

property or begin construction of that 
part of the building that would qualify 
as covered property; or  

 (c) You report values to us.  
We will charge you additional premium 
for values reported from the date you 
acquire the property or begin 
construction of that part of the building 
that would qualify as covered property. 
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 b. Personal Effects And Property Of Others  
You may extend the insurance that applies 
to Your Business Personal Property to 
apply to:  

 (1) Personal effects owned by you, your 
officers, your partners or members, your 
managers or your employees. This 
Extension does not apply to loss or 
damage by theft.  

 (2) Personal property of others in your care, 
custody or control.  

The most we will pay for loss or damage 
under this Extension is $2,500 at each 
described premises. Our payment for loss 
of or damage to personal property of others 
will only be for the account of the owner of 
the property.  

 c. Valuable Papers And Records (Other 
Than Electronic Data) 

 (1) You may extend the insurance that 
applies to Your Business Personal 
Property to apply to the cost to replace 
or restore the lost information on 
valuable papers and records for which 
duplicates do not exist. But this 
Extension does not apply to valuable 
papers and records which exist as 
electronic data. Electronic data has the 
meaning described under Property Not 
Covered, Electronic Data. 

 (2) If the Causes Of Loss – Special Form 
applies, coverage under this Extension 
is limited to the "specified causes of 
loss" as defined in that form and 
Collapse as set forth in that form. 

 (3) If the Causes Of Loss – Broad Form 
applies, coverage under this Extension 
includes Collapse as set forth in that 
form. 

 (4) Under this Extension, the most we will 
pay to replace or restore the lost 
information is $2,500 at each described 
premises, unless a higher limit is shown 
in the Declarations. Such amount is 
additional insurance. We will also pay 
for the cost of blank material for 
reproducing the records (whether or not 
duplicates exist) and (when there is a 
duplicate) for the cost of labor to 
transcribe or copy the records. The 
costs of blank material and labor are 
subject to the applicable Limit of 
Insurance on Your Business Personal 
Property and, therefore, coverage of 
such costs is not additional insurance. 

 d. Property Off-premises  
 (1) You may extend the insurance provided 

by this Coverage Form to apply to your 
Covered Property while it is away from 
the described premises, if it is: 

 (a) Temporarily at a location you do not 
own, lease or operate; 

 (b) In storage at a location you lease, 
provided the lease was executed 
after the beginning of the current 
policy term; or 

 (c) At any fair, trade show or exhibition. 
 (2) This Extension does not apply to 

property: 
 (a) In or on a vehicle; or 
 (b) In the care, custody or control of 

your salespersons, unless the 
property is in such care, custody or 
control at a fair, trade show or 
exhibition. 

 (3) The most we will pay for loss or damage 
under this Extension is $10,000.  

 e. Outdoor Property 
You may extend the insurance provided by 
this Coverage Form to apply to your 
outdoor fences, radio and television 
antennas (including satellite dishes), trees, 
shrubs and plants (other than trees, shrubs 
or plants which are "stock" or are part of a 
vegetated roof), including debris removal 
expense, caused by or resulting from any of 
the following causes of loss if they are 
Covered Causes of Loss:  

 (1) Fire;  
 (2) Lightning;  
 (3) Explosion;  
 (4) Riot or Civil Commotion; or  
 (5) Aircraft.  

The most we will pay for loss or damage 
under this Extension is $1,000, but not 
more than $250 for any one tree, shrub or 
plant. These limits apply to any one 
occurrence, regardless of the types or 
number of items lost or damaged in that 
occurrence. 
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Subject to all aforementioned terms and 
limitations of coverage, this Coverage 
Extension includes the expense of 
removing from the described premises the 
debris of trees, shrubs and plants which are 
the property of others, except in the 
situation in which you are a tenant and such 
property is owned by the landlord of the 
described premises. 

 f. Non-owned Detached Trailers 
 (1) You may extend the insurance that 

applies to Your Business Personal 
Property to apply to loss or damage to 
trailers that you do not own, provided 
that: 

 (a) The trailer is used in your business;  
 (b) The trailer is in your care, custody or 

control at the premises described in 
the Declarations; and 

 (c) You have a contractual responsibility 
to pay for loss or damage to the 
trailer. 

 (2) We will not pay for any loss or damage 
that occurs: 

 (a) While the trailer is attached to any 
motor vehicle or motorized 
conveyance, whether or not the 
motor vehicle or motorized 
conveyance is in motion; 

 (b) During hitching or unhitching 
operations, or when a trailer 
becomes accidentally unhitched from 
a motor vehicle or motorized 
conveyance. 

 (3) The most we will pay for loss or damage 
under this Extension is $5,000, unless a 
higher limit is shown in the Declarations. 

 (4) This insurance is excess over the 
amount due (whether you can collect on 
it or not) from any other insurance 
covering such property. 

 g. Business Personal Property Temporarily 
In Portable Storage Units 

 (1) You may extend the insurance that 
applies to Your Business Personal 
Property to apply to such property while 
temporarily stored in a portable storage 
unit (including a detached trailer) 
located within 100 feet of the building or 
structure described in the Declarations 
or within 100 feet of the premises 
described in the Declarations, whichever 
distance is greater. 

 (2) If the applicable Covered Causes of 
Loss form or endorsement contains a 
limitation or exclusion concerning loss or 
damage from sand, dust, sleet, snow, 
ice or rain to property in a structure, 
such limitation or exclusion also applies 
to property in a portable storage unit. 

 (3) Coverage under this Extension:  
 (a) Will end 90 days after the business 

personal property has been placed in 
the storage unit;  

 (b) Does not apply if the storage unit 
itself has been in use at the 
described premises for more than 90 
consecutive days, even if the 
business personal property has been 
stored there for 90 or fewer days as 
of the time of loss or damage.  

 (4) Under this Extension, the most we will 
pay for the total of all loss or damage to 
business personal property is $10,000 
(unless a higher limit is indicated in the 
Declarations for such Extension) 
regardless of the number of storage 
units. Such limit is part of, not in addition 
to, the applicable Limit of Insurance on 
Your Business Personal Property. 
Therefore, payment under this 
Extension will not increase the 
applicable Limit of Insurance on Your 
Business Personal Property. 

 (5) This Extension does not apply to loss or 
damage otherwise covered under this 
Coverage Form or any endorsement to 
this Coverage Form or policy, and does 
not apply to loss or damage to the 
storage unit itself. 

Each of these Extensions is additional 
insurance unless otherwise indicated. The 
Additional Condition, Coinsurance, does not 
apply to these Extensions.  

B. Exclusions And Limitations  
See applicable Causes Of Loss form as shown in 
the Declarations.  

C. Limits Of Insurance 
The most we will pay for loss or damage in any 
one occurrence is the applicable Limit Of 
Insurance shown in the Declarations.  
The most we will pay for loss or damage to 
outdoor signs, whether or not the sign is attached 
to a building, is $2,500 per sign in any one 
occurrence.  
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The amounts of insurance stated in the following 
Additional Coverages apply in accordance with the 
terms of such coverages and are separate from 
the Limit(s) Of Insurance shown in the 
Declarations for any other coverage: 

 1. Fire Department Service Charge; 
 2. Pollutant Clean-up And Removal; 
 3. Increased Cost Of Construction; and 
 4. Electronic Data. 

Payments under the Preservation Of Property 
Additional Coverage will not increase the 
applicable Limit of Insurance.  

D. Deductible  
In any one occurrence of loss or damage 
(hereinafter referred to as loss), we will first reduce 
the amount of loss if required by the Coinsurance 
Condition or the Agreed Value Optional Coverage. 
If the adjusted amount of loss is less than or equal 
to the Deductible, we will not pay for that loss. If 
the adjusted amount of loss exceeds the 
Deductible, we will then subtract the Deductible 
from the adjusted amount of loss and will pay the 
resulting amount or the Limit of Insurance, 
whichever is less. 
When the occurrence involves loss to more than 
one item of Covered Property and separate Limits 
of Insurance apply, the losses will not be 
combined in determining application of the 
Deductible. But the Deductible will be applied only 
once per occurrence. 

Example 1 
(This example assumes there is no Coinsurance 
penalty.)  

Deductible: $ 250
Limit of Insurance – Building 1: $ 60,000
Limit of Insurance – Building 2: $ 80,000
Loss to Building 1: $ 60,100
Loss to Building 2: $ 90,000
The amount of loss to Building 1 ($60,100) is less 
than the sum ($60,250) of the Limit of Insurance 
applicable to Building 1 plus the Deductible.  
The Deductible will be subtracted from the amount of 
loss in calculating the loss payable for Building 1:  

 $ 60,100  
 – 250  
 $ 59,850 Loss Payable – Building 1 

The Deductible applies once per occurrence and 
therefore is not subtracted in determining the amount 
of loss payable for Building 2. Loss payable for 
Building 2 is the Limit of Insurance of $80,000.  

Total amount of loss payable:  
$59,850 + $80,000 = $139,850  
Example 2 
(This example, too, assumes there is no Coinsurance 
penalty.)  
The Deductible and Limits of Insurance are the same 
as those in Example 1.  

Loss to Building 1: $ 70,000
(Exceeds Limit of Insurance plus Deductible)

Loss to Building 2: $ 90,000
 (Exceeds Limit of Insurance plus Deductible) 
Loss Payable – Building 1: $ 60,000

(Limit of Insurance)
Loss Payable – Building 2: $ 80,000

(Limit of Insurance)
Total amount of loss payable: $ 140,000
E. Loss Conditions  

The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions:  

 1. Abandonment  
There can be no abandonment of any property 
to us.  

 2. Appraisal  
If we and you disagree on the value of the 
property or the amount of loss, either may 
make written demand for an appraisal of the 
loss. In this event, each party will select a 
competent and impartial appraiser. The two 
appraisers will select an umpire. If they cannot 
agree, either may request that selection be 
made by a judge of a court having jurisdiction. 
The appraisers will state separately the value 
of the property and amount of loss. If they fail 
to agree, they will submit their differences to 
the umpire. A decision agreed to by any two 
will be binding. Each party will:  

 a. Pay its chosen appraiser; and  
 b. Bear the other expenses of the appraisal 

and umpire equally.  
If there is an appraisal, we will still retain our 
right to deny the claim.  

 3. Duties In The Event Of Loss Or Damage  
 a. You must see that the following are done in 

the event of loss or damage to Covered 
Property:  

 (1) Notify the police if a law may have been 
broken.  

Case 2:20-cv-04059-TJS   Document 1   Filed 08/20/20   Page 85 of 148



 

CP 00 10 10 12 © Insurance Services Office, Inc., 2011 Page 11 of 16
 

 (2) Give us prompt notice of the loss or 
damage. Include a description of the 
property involved.  

 (3) As soon as possible, give us a 
description of how, when and where the 
loss or damage occurred.  

 (4) Take all reasonable steps to protect the 
Covered Property from further damage, 
and keep a record of your expenses 
necessary to protect the Covered 
Property, for consideration in the 
settlement of the claim. This will not 
increase the Limit of Insurance. 
However, we will not pay for any 
subsequent loss or damage resulting 
from a cause of loss that is not a 
Covered Cause of Loss. Also, if 
feasible, set the damaged property 
aside and in the best possible order for 
examination.  

 (5) At our request, give us complete 
inventories of the damaged and 
undamaged property. Include quantities, 
costs, values and amount of loss 
claimed.  

 (6) As often as may be reasonably required, 
permit us to inspect the property proving 
the loss or damage and examine your 
books and records.  
Also, permit us to take samples of 
damaged and undamaged property for 
inspection, testing and analysis, and 
permit us to make copies from your 
books and records.  

 (7) Send us a signed, sworn proof of loss 
containing the information we request to 
investigate the claim. You must do this 
within 60 days after our request. We will 
supply you with the necessary forms.  

 (8) Cooperate with us in the investigation or 
settlement of the claim.  

 b. We may examine any insured under oath, 
while not in the presence of any other 
insured and at such times as may be 
reasonably required, about any matter 
relating to this insurance or the claim, 
including an insured's books and records. In 
the event of an examination, an insured's 
answers must be signed.  

 4. Loss Payment  
 a. In the event of loss or damage covered by 

this Coverage Form, at our option, we will 
either:  

 (1) Pay the value of lost or damaged 
property;  

 (2) Pay the cost of repairing or replacing the 
lost or damaged property, subject to b. 
below;  

 (3) Take all or any part of the property at an 
agreed or appraised value; or  

 (4) Repair, rebuild or replace the property 
with other property of like kind and 
quality, subject to b. below.  

We will determine the value of lost or 
damaged property, or the cost of its repair 
or replacement, in accordance with the 
applicable terms of the Valuation Condition 
in this Coverage Form or any applicable 
provision which amends or supersedes the 
Valuation Condition. 

 b. The cost to repair, rebuild or replace does 
not include the increased cost attributable 
to enforcement of or compliance with any 
ordinance or law regulating the 
construction, use or repair of any property.  

 c. We will give notice of our intentions within 
30 days after we receive the sworn proof of 
loss.  

 d. We will not pay you more than your 
financial interest in the Covered Property.  

 e. We may adjust losses with the owners of 
lost or damaged property if other than you. 
If we pay the owners, such payments will 
satisfy your claims against us for the 
owners' property. We will not pay the 
owners more than their financial interest in 
the Covered Property.  

 f. We may elect to defend you against suits 
arising from claims of owners of property. 
We will do this at our expense.  

 g. We will pay for covered loss or damage 
within 30 days after we receive the sworn 
proof of loss, if you have complied with all 
of the terms of this Coverage Part, and:  

 (1) We have reached agreement with you 
on the amount of loss; or  

 (2) An appraisal award has been made.  
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 h. A party wall is a wall that separates and is 
common to adjoining buildings that are 
owned by different parties. In settling 
covered losses involving a party wall, we 
will pay a proportion of the loss to the party 
wall based on your interest in the wall in 
proportion to the interest of the owner of the 
adjoining building. However, if you elect to 
repair or replace your building and the 
owner of the adjoining building elects not to 
repair or replace that building, we will pay 
you the full value of the loss to the party 
wall, subject to all applicable policy 
provisions including Limits of Insurance, the 
Valuation and Coinsurance Conditions and 
all other provisions of this Loss Payment 
Condition. Our payment under the 
provisions of this paragraph does not alter 
any right of subrogation we may have 
against any entity, including the owner or 
insurer of the adjoining building, and does 
not alter the terms of the Transfer Of Rights 
Of Recovery Against Others To Us 
Condition in this policy. 

 5. Recovered Property  
If either you or we recover any property after 
loss settlement, that party must give the other 
prompt notice. At your option, the property will 
be returned to you. You must then return to us 
the amount we paid to you for the property. We 
will pay recovery expenses and the expenses 
to repair the recovered property, subject to the 
Limit of Insurance.  

 6. Vacancy  
 a. Description Of Terms  
 (1) As used in this Vacancy Condition, the 

term building and the term vacant have 
the meanings set forth in (1)(a) and 
(1)(b) below:  

 (a) When this policy is issued to a 
tenant, and with respect to that 
tenant's interest in Covered Property, 
building means the unit or suite 
rented or leased to the tenant. Such 
building is vacant when it does not 
contain enough business personal 
property to conduct customary 
operations.  

 (b) When this policy is issued to the 
owner or general lessee of a 
building, building means the entire 
building. Such building is vacant 
unless at least 31% of its total 
square footage is: 

 (i) Rented to a lessee or sublessee 
and used by the lessee or 
sublessee to conduct its 
customary operations; and/or  

 (ii) Used by the building owner to 
conduct customary operations. 

 (2) Buildings under construction or 
renovation are not considered vacant.  

 b. Vacancy Provisions  
If the building where loss or damage occurs 
has been vacant for more than 60 
consecutive days before that loss or 
damage occurs:  

 (1) We will not pay for any loss or damage 
caused by any of the following, even if 
they are Covered Causes of Loss:  

 (a) Vandalism;  
 (b) Sprinkler leakage, unless you have 

protected the system against 
freezing;  

 (c) Building glass breakage;  
 (d) Water damage;  
 (e) Theft; or  
 (f) Attempted theft.  
 (2) With respect to Covered Causes of Loss 

other than those listed in b.(1)(a) 
through b.(1)(f) above, we will reduce 
the amount we would otherwise pay for 
the loss or damage by 15%.  

 7. Valuation  
We will determine the value of Covered 
Property in the event of loss or damage as 
follows:  

 a. At actual cash value as of the time of loss 
or damage, except as provided in b., c., d. 
and e. below.  

 b. If the Limit of Insurance for Building 
satisfies the Additional Condition, 
Coinsurance, and the cost to repair or 
replace the damaged building property is 
$2,500 or less, we will pay the cost of 
building repairs or replacement.  
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The cost of building repairs or replacement 
does not include the increased cost 
attributable to enforcement of or 
compliance with any ordinance or law 
regulating the construction, use or repair of 
any property.  
However, the following property will be 
valued at the actual cash value, even when 
attached to the building:  

 (1) Awnings or floor coverings;  
 (2) Appliances for refrigerating, ventilating, 

cooking, dishwashing or laundering; or  
 (3) Outdoor equipment or furniture.  
 c. "Stock" you have sold but not delivered at 

the selling price less discounts and 
expenses you otherwise would have had.  

 d. Glass at the cost of replacement with 
safety-glazing material if required by law.  

 e. Tenants' Improvements and Betterments at:  
 (1) Actual cash value of the lost or 

damaged property if you make repairs 
promptly.  

 (2) A proportion of your original cost if you 
do not make repairs promptly. We will 
determine the proportionate value as 
follows:  

 (a) Multiply the original cost by the 
number of days from the loss or 
damage to the expiration of the 
lease; and  

 (b) Divide the amount determined in (a) 
above by the number of days from 
the installation of improvements to 
the expiration of the lease.  

If your lease contains a renewal option, 
the expiration of the renewal option 
period will replace the expiration of the 
lease in this procedure.  

 (3) Nothing if others pay for repairs or 
replacement.  

 F. Additional Conditions 
The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions:  

 1. Coinsurance  
If a Coinsurance percentage is shown in the 
Declarations, the following condition applies:  

 a. We will not pay the full amount of any loss if 
the value of Covered Property at the time of 
loss times the Coinsurance percentage 
shown for it in the Declarations is greater 
than the Limit of Insurance for the property. 

Instead, we will determine the most we will 
pay using the following steps:  

 (1) Multiply the value of Covered Property 
at the time of loss by the Coinsurance 
percentage;  

 (2) Divide the Limit of Insurance of the 
property by the figure determined in 
Step (1); 

 (3) Multiply the total amount of loss, before 
the application of any deductible, by the 
figure determined in Step (2); and  

 (4) Subtract the deductible from the figure 
determined in Step (3).  

We will pay the amount determined in Step 
(4) or the Limit of Insurance, whichever is 
less. For the remainder, you will either have 
to rely on other insurance or absorb the 
loss yourself.  

Example 1 (Underinsurance) 

When: The value of the property is: $ 250,000
 The Coinsurance percentage 

for it is: 80%
The Limit of Insurance for it is: $ 100,000
The Deductible is: $ 250

 The amount of loss is: $ 40,000
Step (1): $250,000 x 80% = $200,000 
 (the minimum amount of insurance to 

meet your Coinsurance requirements) 
Step (2): $100,000 ÷ $200,000 = .50 
Step (3): $40,000 x .50 = $20,000 
Step (4): $20,000 – $250 = $19,750 
We will pay no more than $19,750. The remaining 
$20,250 is not covered. 
Example 2 (Adequate Insurance) 

When: The value of the property is: $ 250,000
 The Coinsurance percentage  

for it is: 80%
The Limit of Insurance for it is: $ 200,000

 The Deductible is: $ 250
The amount of loss is: $ 40,000

The minimum amount of insurance to meet your 
Coinsurance requirement is $200,000 ($250,000 x 
80%). Therefore, the Limit of Insurance in this 
example is adequate, and no penalty applies. We will 
pay no more than $39,750 ($40,000 amount of loss 
minus the deductible of $250).  
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 b. If one Limit of Insurance applies to two or 
more separate items, this condition will 
apply to the total of all property to which the 
limit applies.  

Example 3 

When: The value of the property is: 
 Building at Location 1: $ 75,000
 Building at Location 2: $ 100,000
 Personal Property  

at Location 2: $ 75,000
  $ 250,000
 The Coinsurance percentage  

for it is: 90%
 The Limit of Insurance for  

Buildings and Personal Property 
at Locations 1 and 2 is: $ 180,000

 The Deductible is: $ 1,000
 The amount of loss is: 
 Building at Location 2: $ 30,000
 Personal Property  

at Location 2: $ 20,000
  $ 50,000
Step (1): $250,000 x 90% = $225,000 
 (the minimum amount of insurance to  

meet your Coinsurance requirements  
and to avoid the penalty shown below) 

Step (2): $180,000 ÷ $225,000 = .80 
Step (3): $50,000 x .80 = $40,000 
Step (4): $40,000 – $1,000 = $39,000 
We will pay no more than $39,000. The remaining 
$11,000 is not covered.  
 2. Mortgageholders  
 a. The term mortgageholder includes trustee.  
 b. We will pay for covered loss of or damage 

to buildings or structures to each 
mortgageholder shown in the Declarations 
in their order of precedence, as interests 
may appear.  

 c. The mortgageholder has the right to receive 
loss payment even if the mortgageholder 
has started foreclosure or similar action on 
the building or structure.  

 d. If we deny your claim because of your acts 
or because you have failed to comply with 
the terms of this Coverage Part, the 
mortgageholder will still have the right to 
receive loss payment if the mortgageholder:  

 (1) Pays any premium due under this 
Coverage Part at our request if you 
have failed to do so;  

 (2) Submits a signed, sworn proof of loss 
within 60 days after receiving notice 
from us of your failure to do so; and  

 (3) Has notified us of any change in 
ownership, occupancy or substantial 
change in risk known to the 
mortgageholder.  

All of the terms of this Coverage Part will 
then apply directly to the mortgageholder.  

 e. If we pay the mortgageholder for any loss 
or damage and deny payment to you 
because of your acts or because you have 
failed to comply with the terms of this 
Coverage Part:  

 (1) The mortgageholder's rights under the 
mortgage will be transferred to us to the 
extent of the amount we pay; and  

 (2) The mortgageholder's right to recover 
the full amount of the mortgageholder's 
claim will not be impaired.  

At our option, we may pay to the 
mortgageholder the whole principal on the 
mortgage plus any accrued interest. In this 
event, your mortgage and note will be 
transferred to us and you will pay your 
remaining mortgage debt to us.  

 f. If we cancel this policy, we will give written 
notice to the mortgageholder at least:  

 (1) 10 days before the effective date of 
cancellation if we cancel for your 
nonpayment of premium; or  

 (2) 30 days before the effective date of 
cancellation if we cancel for any other 
reason.  

 g. If we elect not to renew this policy, we will 
give written notice to the mortgageholder at 
least 10 days before the expiration date of 
this policy.  

G. Optional Coverages 
If shown as applicable in the Declarations, the 
following Optional Coverages apply separately to 
each item:  

 1. Agreed Value  
 a. The Additional Condition, Coinsurance, 

does not apply to Covered Property to 
which this Optional Coverage applies. We 
will pay no more for loss of or damage to 
that property than the proportion that the 
Limit of Insurance under this Coverage Part 
for the property bears to the Agreed Value 
shown for it in the Declarations.  
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 b. If the expiration date for this Optional 
Coverage shown in the Declarations is not 
extended, the Additional Condition, 
Coinsurance, is reinstated and this Optional 
Coverage expires.  

 c. The terms of this Optional Coverage apply 
only to loss or damage that occurs:  

 (1) On or after the effective date of this 
Optional Coverage; and  

 (2) Before the Agreed Value expiration date 
shown in the Declarations or the policy 
expiration date, whichever occurs first.  

 2. Inflation Guard  
 a. The Limit of Insurance for property to which 

this Optional Coverage applies will 
automatically increase by the annual 
percentage shown in the Declarations.  

 b. The amount of increase will be:  
 (1) The Limit of Insurance that applied on 

the most recent of the policy inception 
date, the policy anniversary date, or any 
other policy change amending the Limit 
of Insurance, times  

 (2) The percentage of annual increase 
shown in the Declarations, expressed as 
a decimal (example: 8% is .08), times  

 (3) The number of days since the beginning 
of the current policy year or the effective 
date of the most recent policy change 
amending the Limit of Insurance, divided 
by 365.  

Example 

If: The applicable Limit of Insurance is: $ 100,000
 The annual percentage increase is: 8%
 The number of days since the  

beginning of the policy year  
(or last policy change) is: 146

 The amount of increase is:  
$100,000 x .08 x 146 ÷ 365 =  $ 3,200

 3. Replacement Cost  
 a. Replacement Cost (without deduction for 

depreciation) replaces Actual Cash Value in 
the Valuation Loss Condition of this 
Coverage Form.  

 b. This Optional Coverage does not apply to:  
 (1) Personal property of others;  
 (2) Contents of a residence;  
 (3) Works of art, antiques or rare articles, 

including etchings, pictures, statuary, 
marbles, bronzes, porcelains and bric-a-
brac; or  

 (4) "Stock", unless the Including "Stock" 
option is shown in the Declarations.  

Under the terms of this Replacement Cost 
Optional Coverage, tenants' improvements 
and betterments are not considered to be 
the personal property of others. 

 c. You may make a claim for loss or damage 
covered by this insurance on an actual cash 
value basis instead of on a replacement 
cost basis. In the event you elect to have 
loss or damage settled on an actual cash 
value basis, you may still make a claim for 
the additional coverage this Optional 
Coverage provides if you notify us of your 
intent to do so within 180 days after the loss 
or damage.  

 d. We will not pay on a replacement cost basis 
for any loss or damage:  

 (1) Until the lost or damaged property is 
actually repaired or replaced; and  

 (2) Unless the repair or replacement is 
made as soon as reasonably possible 
after the loss or damage.  

With respect to tenants' improvements and 
betterments, the following also apply: 

 (3) If the conditions in d.(1) and d.(2) above 
are not met, the value of tenants' 
improvements and betterments will be 
determined as a proportion of your 
original cost, as set forth in the 
Valuation Loss Condition of this 
Coverage Form; and 

 (4) We will not pay for loss or damage to 
tenants' improvements and betterments 
if others pay for repairs or replacement. 

 e. We will not pay more for loss or damage on 
a replacement cost basis than the least of 
(1), (2) or (3), subject to f. below:  

 (1) The Limit of Insurance applicable to the 
lost or damaged property;  

 (2) The cost to replace the lost or damaged 
property with other property:  

 (a) Of comparable material and quality; 
and  

 (b) Used for the same purpose; or  
 (3) The amount actually spent that is 

necessary to repair or replace the lost or 
damaged property.  

If a building is rebuilt at a new premises, the 
cost described in e.(2) above is limited to 
the cost which would have been incurred if 
the building had been rebuilt at the original 
premises. 
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 f. The cost of repair or replacement does not 
include the increased cost attributable to 
enforcement of or compliance with any 
ordinance or law regulating the 
construction, use or repair of any property. 

 4. Extension Of Replacement Cost To 
Personal Property Of Others 

 a. If the Replacement Cost Optional Coverage 
is shown as applicable in the Declarations, 
then this Extension may also be shown as 
applicable. If the Declarations show this 
Extension as applicable, then Paragraph 
3.b.(1) of the Replacement Cost Optional 
Coverage is deleted and all other provisions 
of the Replacement Cost Optional 
Coverage apply to replacement cost on 
personal property of others. 

 b. With respect to replacement cost on the 
personal property of others, the following 
limitation applies: 
If an item(s) of personal property of others 
is subject to a written contract which 
governs your liability for loss or damage to 
that item(s), then valuation of that item(s) 
will be based on the amount for which you 
are liable under such contract, but not to 
exceed the lesser of the replacement cost 
of the property or the applicable Limit of 
Insurance. 

H. Definitions  
 1. "Fungus" means any type or form of fungus, 

including mold or mildew, and any mycotoxins, 
spores, scents or by-products produced or 
released by fungi. 

 2. "Pollutants" means any solid, liquid, gaseous or 
thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals and waste. Waste includes materials 
to be recycled, reconditioned or reclaimed.  

 3. "Stock" means merchandise held in storage or 
for sale, raw materials and in-process or 
finished goods, including supplies used in their 
packing or shipping.  
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BUSINESS INCOME (AND EXTRA EXPENSE)  
COVERAGE FORM 

 
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered.  
Throughout this policy, the words "you" and "your" refer to the Named Insured shown in the Declarations. The 
words "we", "us" and "our" refer to the company providing this insurance.  
Other words and phrases that appear in quotation marks have special meaning. Refer to Section F. Definitions. 
 
A. Coverage 
 1. Business Income 

Business Income means the: 
 a. Net Income (Net Profit or Loss before 

income taxes) that would have been earned 
or incurred; and  

 b. Continuing normal operating expenses 
incurred, including payroll.  

For manufacturing risks, Net Income includes 
the net sales value of production. 
Coverage is provided as described and limited 
below for one or more of the following options 
for which a Limit Of Insurance is shown in the 
Declarations:  

 (1) Business Income Including "Rental 
Value".  

 (2) Business Income Other Than "Rental 
Value".  

 (3) "Rental Value".  
If option (1) above is selected, the term 
Business Income will include "Rental Value". If 
option (3) above is selected, the term Business 
Income will mean "Rental Value" only.  
If Limits of Insurance are shown under more 
than one of the above options, the provisions 
of this Coverage Part apply separately to each.  
We will pay for the actual loss of Business 
Income you sustain due to the necessary 
"suspension" of your "operations" during the 
"period of restoration". The "suspension" must 
be caused by direct physical loss of or damage 
to property at premises which are described in 
the Declarations and for which a Business 
Income Limit Of Insurance is shown in the 
Declarations. The loss or damage must be 
caused by or result from a Covered Cause of 
Loss. With respect to loss of or damage to 
personal property in the open or personal 
property in a vehicle, the described premises 
include the area within 100 feet of such 
premises. 

With respect to the requirements set forth in 
the preceding paragraph, if you occupy only 
part of a building, your premises means: 

 (a) The portion of the building which you 
rent, lease or occupy;  

 (b) The area within 100 feet of the 
building or within 100 feet of the 
premises described in the 
Declarations, whichever distance is 
greater (with respect to loss of or 
damage to personal property in the 
open or personal property in a 
vehicle); and 

 (c) Any area within the building or at the 
described premises, if that area 
services, or is used to gain access 
to, the portion of the building which 
you rent, lease or occupy. 

 2. Extra Expense 
 a. Extra Expense Coverage is provided at the 

premises described in the Declarations only 
if the Declarations show that Business 
Income Coverage applies at that premises. 

 b. Extra Expense means necessary expenses 
you incur during the "period of restoration" 
that you would not have incurred if there 
had been no direct physical loss or damage 
to property caused by or resulting from a 
Covered Cause of Loss.  
We will pay Extra Expense (other than the 
expense to repair or replace property) to: 

 (1) Avoid or minimize the "suspension" of 
business and to continue operations at 
the described premises or at 
replacement premises or temporary 
locations, including relocation expenses 
and costs to equip and operate the 
replacement location or temporary 
location. 
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 (2) Minimize the "suspension" of business if 
you cannot continue "operations". 

We will also pay Extra Expense to repair or 
replace property, but only to the extent it 
reduces the amount of loss that otherwise 
would have been payable under this 
Coverage Form. 

 3. Covered Causes Of Loss, Exclusions And 
Limitations  
See applicable Causes Of Loss form as shown 
in the Declarations.  

 4. Additional Limitation – Interruption Of 
Computer Operations 

 a. Coverage for Business Income does not 
apply when a "suspension" of "operations" 
is caused by destruction or corruption of 
electronic data, or any loss or damage to 
electronic data, except as provided under 
the Additional Coverage, Interruption Of 
Computer Operations. 

 b. Coverage for Extra Expense does not apply 
when action is taken to avoid or minimize a 
"suspension" of "operations" caused by 
destruction or corruption of electronic data, 
or any loss or damage to electronic data, 
except as provided under the Additional 
Coverage, Interruption Of Computer 
Operations. 

 c. Electronic data means information, facts or 
computer programs stored as or on, 
created or used on, or transmitted to or 
from computer software (including systems 
and applications software), on hard or 
floppy disks, CD-ROMs, tapes, drives, cells, 
data processing devices or any other 
repositories of computer software which are 
used with electronically controlled 
equipment. The term computer programs, 
referred to in the foregoing description of 
electronic data, means a set of related 
electronic instructions which direct the 
operations and functions of a computer or 
device connected to it, which enable the 
computer or device to receive, process, 
store, retrieve or send data. 

 d. This Additional Limitation does not apply 
when loss or damage to electronic data 
involves only electronic data which is 
integrated in and operates or controls a 
building's elevator, lighting, heating, 
ventilation, air conditioning or security 
system. 

 5. Additional Coverages 
 a. Civil Authority  

In this Additional Coverage, Civil Authority, 
the described premises are premises to 
which this Coverage Form applies, as 
shown in the Declarations.  
When a Covered Cause of Loss causes 
damage to property other than property at 
the described premises, we will pay for the 
actual loss of Business Income you sustain 
and necessary Extra Expense caused by 
action of civil authority that prohibits access 
to the described premises, provided that 
both of the following apply: 

 (1) Access to the area immediately 
surrounding the damaged property is 
prohibited by civil authority as a result of 
the damage, and the described 
premises are within that area but are not 
more than one mile from the damaged 
property; and 

 (2) The action of civil authority is taken in 
response to dangerous physical 
conditions resulting from the damage or 
continuation of the Covered Cause of 
Loss that caused the damage, or the 
action is taken to enable a civil authority 
to have unimpeded access to the 
damaged property. 

Civil Authority Coverage for Business 
Income will begin 72 hours after the time of 
the first action of civil authority that prohibits 
access to the described premises and will 
apply for a period of up to four consecutive 
weeks from the date on which such 
coverage began.  
Civil Authority Coverage for Extra Expense 
will begin immediately after the time of the 
first action of civil authority that prohibits 
access to the described premises and will 
end:  

 (1) Four consecutive weeks after the date 
of that action; or  

 (2) When your Civil Authority Coverage for 
Business Income ends;  

whichever is later.  
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 b. Alterations And New Buildings 
We will pay for the actual loss of Business 
Income you sustain and necessary Extra 
Expense you incur due to direct physical 
loss or damage at the described premises 
caused by or resulting from any Covered 
Cause of Loss to:  

 (1) New buildings or structures, whether 
complete or under construction;  

 (2) Alterations or additions to existing 
buildings or structures; and  

 (3) Machinery, equipment, supplies or 
building materials located on or within 
100 feet of the described premises and:  

 (a) Used in the construction, alterations 
or additions; or  

 (b) Incidental to the occupancy of new 
buildings.  

If such direct physical loss or damage 
delays the start of "operations", the "period 
of restoration" for Business Income 
Coverage will begin on the date 
"operations" would have begun if the direct 
physical loss or damage had not occurred.  

 c. Extended Business Income 
 (1) Business Income Other Than "Rental 

Value"  
If the necessary "suspension" of your 
"operations" produces a Business 
Income loss payable under this policy, 
we will pay for the actual loss of 
Business Income you incur during the 
period that:  

 (a) Begins on the date property (except 
"finished stock") is actually repaired, 
rebuilt or replaced and "operations" 
are resumed; and  

 (b) Ends on the earlier of:  
 (i) The date you could restore your 

"operations", with reasonable 
speed, to the level which would 
generate the business income 
amount that would have existed if 
no direct physical loss or damage 
had occurred; or  

 (ii) 60 consecutive days after the 
date determined in (1)(a) above.  

However, Extended Business Income 
does not apply to loss of Business 
Income incurred as a result of 
unfavorable business conditions caused 
by the impact of the Covered Cause of 
Loss in the area where the described 
premises are located.  
Loss of Business Income must be 
caused by direct physical loss or 
damage at the described premises 
caused by or resulting from any Covered 
Cause of Loss.  

 (2) "Rental Value"  
If the necessary "suspension" of your 
"operations" produces a "Rental Value" 
loss payable under this policy, we will 
pay for the actual loss of "Rental Value" 
you incur during the period that: 

 (a) Begins on the date property is 
actually repaired, rebuilt or replaced 
and tenantability is restored; and  

 (b) Ends on the earlier of:  
 (i) The date you could restore tenant 

occupancy, with reasonable 
speed, to the level which would 
generate the "Rental Value" that 
would have existed if no direct 
physical loss or damage had 
occurred; or  

 (ii) 60 consecutive days after the 
date determined in (2)(a) above.  

However, Extended Business Income 
does not apply to loss of "Rental Value" 
incurred as a result of unfavorable 
business conditions caused by the 
impact of the Covered Cause of Loss in 
the area where the described premises 
are located.  
Loss of "Rental Value" must be caused 
by direct physical loss or damage at the 
described premises caused by or 
resulting from any Covered Cause of 
Loss.  

 d. Interruption Of Computer Operations 
 (1) Under this Additional Coverage, 

electronic data has the meaning 
described under Additional Limitation – 
Interruption Of Computer Operations. 
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 (2) Subject to all provisions of this 
Additional Coverage, you may extend 
the insurance that applies to Business 
Income and Extra Expense to apply to a 
"suspension" of "operations" caused by 
an interruption in computer operations 
due to destruction or corruption of 
electronic data due to a Covered Cause 
of Loss. However, we will not provide 
coverage under this Additional 
Coverage when the Additional Limitation 
– Interruption Of Computer Operations 
does not apply based on Paragraph 
A.4.d. therein. 

 (3) With respect to the coverage provided 
under this Additional Coverage, the 
Covered Causes of Loss are subject to 
the following: 

 (a) If the Causes Of Loss – Special 
Form applies, coverage under this 
Additional Coverage, Interruption Of 
Computer Operations, is limited to 
the "specified causes of loss" as 
defined in that form and Collapse as 
set forth in that form. 

 (b) If the Causes Of Loss – Broad Form 
applies, coverage under this 
Additional Coverage, Interruption Of 
Computer Operations, includes 
Collapse as set forth in that form. 

 (c) If the Causes Of Loss form is 
endorsed to add a Covered Cause of 
Loss, the additional Covered Cause 
of Loss does not apply to the 
coverage provided under this 
Additional Coverage, Interruption Of 
Computer Operations. 

 (d) The Covered Causes of Loss include 
a virus, harmful code or similar 
instruction introduced into or enacted 
on a computer system (including 
electronic data) or a network to 
which it is connected, designed to 
damage or destroy any part of the 
system or disrupt its normal 
operation. But there is no coverage 
for an interruption related to 
manipulation of a computer system 
(including electronic data) by any 
employee, including a temporary or 
leased employee, or by an entity 
retained by you or for you to inspect, 
design, install, maintain, repair or 
replace that system. 

 (4) The most we will pay under this 
Additional Coverage, Interruption Of 
Computer Operations, is $2,500 (unless 
a higher limit is shown in the 
Declarations) for all loss sustained and 
expense incurred in any one policy year, 
regardless of the number of 
interruptions or the number of premises, 
locations or computer systems involved. 
If loss payment relating to the first 
interruption does not exhaust this 
amount, then the balance is available for 
loss or expense sustained or incurred as 
a result of subsequent interruptions in 
that policy year. A balance remaining at 
the end of a policy year does not 
increase the amount of insurance in the 
next policy year. With respect to any 
interruption which begins in one policy 
year and continues or results in 
additional loss or expense in a 
subsequent policy year(s), all loss and 
expense is deemed to be sustained or 
incurred in the policy year in which the 
interruption began. 

 (5) This Additional Coverage, Interruption 
Of Computer Operations, does not apply 
to loss sustained or expense incurred 
after the end of the "period of 
restoration", even if the amount of 
insurance stated in (4) above has not 
been exhausted. 

 6. Coverage Extension  
If a Coinsurance percentage of 50% or more is 
shown in the Declarations, you may extend the 
insurance provided by this Coverage Part as 
follows:  
Newly Acquired Locations 

 a. You may extend your Business Income and 
Extra Expense Coverages to apply to 
property at any location you acquire other 
than fairs or exhibitions.  

 b. The most we will pay under this Extension, 
for the sum of Business Income loss and 
Extra Expense incurred, is $100,000 at 
each location, unless a higher limit is shown 
in the Declarations.  

 c. Insurance under this Extension for each 
newly acquired location will end when any 
of the following first occurs:  

 (1) This policy expires;  
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 (2) 30 days expire after you acquire or 
begin to construct the property; or  

 (3) You report values to us.  
We will charge you additional premium for 
values reported from the date you acquire 
the property.  

The Additional Condition, Coinsurance, does 
not apply to this Extension.  

B. Limits Of Insurance 
The most we will pay for loss in any one 
occurrence is the applicable Limit Of Insurance 
shown in the Declarations.  
Payments under the following coverages will not 
increase the applicable Limit of Insurance:  

 1. Alterations And New Buildings; 
 2. Civil Authority; 
 3. Extra Expense; or 
 4. Extended Business Income.  

The amounts of insurance stated in the 
Interruption Of Computer Operations Additional 
Coverage and the Newly Acquired Locations 
Coverage Extension apply in accordance with the 
terms of those coverages and are separate from 
the Limit(s) Of Insurance shown in the 
Declarations for any other coverage. 

C. Loss Conditions 
The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions:  

 1. Appraisal  
If we and you disagree on the amount of Net 
Income and operating expense or the amount 
of loss, either may make written demand for an 
appraisal of the loss. In this event, each party 
will select a competent and impartial appraiser.  
The two appraisers will select an umpire. If 
they cannot agree, either may request that 
selection be made by a judge of a court having 
jurisdiction. The appraisers will state separately 
the amount of Net Income and operating 
expense or amount of loss. If they fail to agree, 
they will submit their differences to the umpire. 
A decision agreed to by any two will be 
binding. Each party will:  

 a. Pay its chosen appraiser; and  
 b. Bear the other expenses of the appraisal 

and umpire equally.  
If there is an appraisal, we will still retain our 
right to deny the claim.  

 2. Duties In The Event Of Loss  
 a. You must see that the following are done in 

the event of loss:  
 (1) Notify the police if a law may have been 

broken.  
 (2) Give us prompt notice of the direct 

physical loss or damage. Include a 
description of the property involved.  

 (3) As soon as possible, give us a 
description of how, when and where the 
direct physical loss or damage occurred.  

 (4) Take all reasonable steps to protect the 
Covered Property from further damage, 
and keep a record of your expenses 
necessary to protect the Covered 
Property, for consideration in the 
settlement of the claim. This will not 
increase the Limit of Insurance. 
However, we will not pay for any 
subsequent loss or damage resulting 
from a cause of loss that is not a 
Covered Cause of Loss. Also, if 
feasible, set the damaged property 
aside and in the best possible order for 
examination.  

 (5) As often as may be reasonably required, 
permit us to inspect the property proving 
the loss or damage and examine your 
books and records.  
Also permit us to take samples of 
damaged and undamaged property for 
inspection, testing and analysis, and 
permit us to make copies from your 
books and records.  

 (6) Send us a signed, sworn proof of loss 
containing the information we request to 
investigate the claim. You must do this 
within 60 days after our request. We will 
supply you with the necessary forms.  

 (7) Cooperate with us in the investigation or 
settlement of the claim.  

 (8) If you intend to continue your business, 
you must resume all or part of your 
"operations" as quickly as possible.  

 b. We may examine any insured under oath, 
while not in the presence of any other 
insured and at such times as may be 
reasonably required, about any matter 
relating to this insurance or the claim, 
including an insured's books and records. In 
the event of an examination, an insured's 
answers must be signed.  
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 3. Loss Determination  
 a. The amount of Business Income loss will be 

determined based on: 
 (1) The Net Income of the business before 

the direct physical loss or damage 
occurred;  

 (2) The likely Net Income of the business if 
no physical loss or damage had 
occurred, but not including any Net 
Income that would likely have been 
earned as a result of an increase in the 
volume of business due to favorable 
business conditions caused by the 
impact of the Covered Cause of Loss on 
customers or on other businesses;  

 (3) The operating expenses, including 
payroll expenses, necessary to resume 
"operations" with the same quality of 
service that existed just before the direct 
physical loss or damage; and  

 (4) Other relevant sources of information, 
including:  

 (a) Your financial records and 
accounting procedures;  

 (b) Bills, invoices and other vouchers; 
and  

 (c) Deeds, liens or contracts.  
 b. The amount of Extra Expense will be 

determined based on:  
 (1) All expenses that exceed the normal 

operating expenses that would have 
been incurred by "operations" during the 
"period of restoration" if no direct 
physical loss or damage had occurred. 
We will deduct from the total of such 
expenses:  

 (a) The salvage value that remains of 
any property bought for temporary 
use during the "period of restoration", 
once "operations" are resumed; and  

 (b) Any Extra Expense that is paid for by 
other insurance, except for insurance 
that is written subject to the same 
plan, terms, conditions and 
provisions as this insurance; and  

 (2) Necessary expenses that reduce the 
Business Income loss that otherwise 
would have been incurred.  

 c. Resumption Of Operations  
We will reduce the amount of your:  

 (1) Business Income loss, other than Extra 
Expense, to the extent you can resume 
your "operations", in whole or in part, by 
using damaged or undamaged property 
(including merchandise or stock) at the 
described premises or elsewhere.  

 (2) Extra Expense loss to the extent you 
can return "operations" to normal and 
discontinue such Extra Expense.  

 d. If you do not resume "operations", or do not 
resume "operations" as quickly as possible, 
we will pay based on the length of time it 
would have taken to resume "operations" as 
quickly as possible.  

 4. Loss Payment  
We will pay for covered loss within 30 days 
after we receive the sworn proof of loss, if you 
have complied with all of the terms of this 
Coverage Part, and:  

 a. We have reached agreement with you on 
the amount of loss; or  

 b. An appraisal award has been made.  
D. Additional Condition  

COINSURANCE 
If a Coinsurance percentage is shown in the 
Declarations, the following condition applies in 
addition to the Common Policy Conditions and the 
Commercial Property Conditions.  
We will not pay the full amount of any Business 
Income loss if the Limit of Insurance for Business 
Income is less than:  

 1. The Coinsurance percentage shown for 
Business Income in the Declarations; times  

 2. The sum of:  
 a. The Net Income (Net Profit or Loss before 

income taxes), and  
 b. Operating expenses, including payroll 

expenses,  
that would have been earned or incurred (had 
no loss occurred) by your "operations" at the 
described premises for the 12 months following 
the inception, or last previous anniversary date, 
of this policy (whichever is later).  
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Instead, we will determine the most we will pay 
using the following steps:  
Step (1): Multiply the Net Income and operating

expense for the 12 months following the
inception, or last previous anniversary 
date, of this policy by the Coinsurance 
percentage; 

Step (2): Divide the Limit of Insurance for the
described premises by the figure
determined in Step (1); and  

Step (3): Multiply the total amount of loss by the
figure determined in Step (2). 

We will pay the amount determined in Step (3) or 
the limit of insurance, whichever is less. For the 
remainder, you will either have to rely on other 
insurance or absorb the loss yourself.  
In determining operating expenses for the purpose 
of applying the Coinsurance condition, the 
following expenses, if applicable, shall be 
deducted from the total of all operating expenses:  

 (1) Prepaid freight – outgoing;  
 (2) Returns and allowances;  
 (3) Discounts;  
 (4) Bad debts;  
 (5) Collection expenses;  
 (6) Cost of raw stock and factory supplies 

consumed (including transportation 
charges);  

 (7) Cost of merchandise sold (including 
transportation charges);  

 (8) Cost of other supplies consumed 
(including transportation charges);  

 (9) Cost of services purchased from 
outsiders (not employees) to resell, that 
do not continue under contract;  

 (10) Power, heat and refrigeration expenses 
that do not continue under contract (if 
Form CP 15 11 is attached);  

 (11) All payroll expenses or the amount of 
payroll expense excluded (if Form CP 
15 10 is attached); and  

 (12) Special deductions for mining properties 
(royalties unless specifically included in 
coverage; actual depletion commonly 
known as unit or cost depletion – not 
percentage depletion; welfare and 
retirement fund charges based on 
tonnage; hired trucks).  

Example 1 (Underinsurance) 

When: The Net Income and operating 
expenses for the 12 months 
following the inception, or last 
previous anniversary date, of 
this policy at the described 
premises would have been: $ 400,000

 The Coinsurance percentage is: 50%
The Limit of Insurance is: $ 150,000
The amount of loss is: $ 80,000

Step (1): $400,000 x 50% = $200,000 
 (the minimum amount of insurance to 

meet your Coinsurance requirements)
Step (2): $150,000 ÷ $200,000 = .75 
Step (3): $80,000 x .75 = $60,000 
We will pay no more than $60,000. The remaining 
$20,000 is not covered. 
Example 2 (Adequate Insurance) 

When: The Net Income and operating 
expenses for the 12 months 
following the inception, or last 
previous anniversary date, of 
this policy at the described 
premises would have been: $ 400,000
The Coinsurance percentage is: 50%
The Limit of Insurance is: $ 200,000

 The amount of loss is: $ 80,000
The minimum amount of insurance to meet your 
Coinsurance requirement is $200,000 ($400,000 x 
50%). Therefore, the Limit of Insurance in this 
example is adequate and no penalty applies. We will 
pay no more than $80,000 (amount of loss).  
This condition does not apply to Extra Expense 
Coverage.  
E. Optional Coverages 

If shown as applicable in the Declarations, the 
following Optional Coverages apply separately to 
each item.  

 1. Maximum Period Of Indemnity  
 a. The Additional Condition, Coinsurance, 

does not apply to this Coverage Form at the 
described premises to which this Optional 
Coverage applies.  
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 b. The most we will pay for the total of 
Business Income loss and Extra Expense is 
the lesser of:  

 (1) The amount of loss sustained and 
expenses incurred during the 120 days 
immediately following the beginning of 
the "period of restoration"; or  

 (2) The Limit Of Insurance shown in the 
Declarations.  

 2. Monthly Limit Of Indemnity  
 a. The Additional Condition, Coinsurance, 

does not apply to this Coverage Form at the 
described premises to which this Optional 
Coverage applies.  

 b. The most we will pay for loss of Business 
Income in each period of 30 consecutive 
days after the beginning of the "period of 
restoration" is:  

 (1) The Limit of Insurance, multiplied by  
 (2) The fraction shown in the Declarations 

for this Optional Coverage.  
Example 

When: The Limit of Insurance is: $ 120,000
 The fraction shown in the  

Declarations for this Optional 
Coverage is: 1/4

 The most we will pay for loss in 
each period of 30 consecutive 
days is: $ 30,000

 ($120,000 x 1/4 = $30,000) 
 If, in this example, the actual 

amount of loss is: 
 Days 1–30: $ 40,000
 Days 31–60: $ 20,000
 Days 61–90: $ 30,000
  $ 90,000
 We will pay: 
 Days 1–30: $ 30,000
 Days 31–60: $ 20,000
 Days 61–90: $ 30,000
  $ 80,000
 The remaining $10,000 is not covered.
 3. Business Income Agreed Value  
 a. To activate this Optional Coverage:  
 (1) A Business Income Report/Work Sheet 

must be submitted to us and must show 
financial data for your "operations":  

 (a) During the 12 months prior to the 
date of the Work Sheet; and  

 (b) Estimated for the 12 months 
immediately following the inception 
of this Optional Coverage.  

 (2) The Declarations must indicate that the 
Business Income Agreed Value Optional 
Coverage applies, and an Agreed Value 
must be shown in the Declarations. The 
Agreed Value should be at least equal 
to:  

 (a) The Coinsurance percentage shown 
in the Declarations; multiplied by  

 (b) The amount of Net Income and 
operating expenses for the following 
12 months you report on the Work 
Sheet.  

 b. The Additional Condition, Coinsurance, is 
suspended until:  

 (1) 12 months after the effective date of this 
Optional Coverage; or  

 (2) The expiration date of this policy;  
whichever occurs first.  

 c. We will reinstate the Additional Condition, 
Coinsurance, automatically if you do not 
submit a new Work Sheet and Agreed 
Value:  

 (1) Within 12 months of the effective date of 
this Optional Coverage; or  

 (2) When you request a change in your 
Business Income Limit of Insurance.  

 d. If the Business Income Limit of Insurance is 
less than the Agreed Value, we will not pay 
more of any loss than the amount of loss 
multiplied by:  

 (1) The Business Income Limit of 
Insurance; divided by  

 (2) The Agreed Value.  
Example 

When: The Limit of Insurance is: $ 100,000
The Agreed Value is: $ 200,000

 The amount of loss is: $ 80,000
Step (1): $100,000 ÷ $200,000 = .50 
Step (2): .50 x $80,000 = $40,000 
We will pay $40,000. The remaining $40,000 is not 
covered.  
 4. Extended Period Of Indemnity  

Under Paragraph A.5.c., Extended Business 
Income, the number 60 in Subparagraphs 
(1)(b) and (2)(b) is replaced by the number 
shown in the Declarations for this Optional 
Coverage.  
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 F. Definitions  
 1. "Finished stock" means stock you have 

manufactured.  
"Finished stock" also includes whiskey and 
alcoholic products being aged, unless there is 
a Coinsurance percentage shown for Business 
Income in the Declarations.  
"Finished stock" does not include stock you 
have manufactured that is held for sale on the 
premises of any retail outlet insured under this 
Coverage Part.  

 2. "Operations" means:  
 a. Your business activities occurring at the 

described premises; and  
 b. The tenantability of the described premises, 

if coverage for Business Income Including 
"Rental Value" or "Rental Value" applies.  

 3. "Period of restoration" means the period of time 
that:  

 a. Begins:  
 (1) 72 hours after the time of direct physical 

loss or damage for Business Income 
Coverage; or  

 (2) Immediately after the time of direct 
physical loss or damage for Extra 
Expense Coverage;  

caused by or resulting from any Covered 
Cause of Loss at the described premises; 
and  

 b. Ends on the earlier of:  
 (1) The date when the property at the 

described premises should be repaired, 
rebuilt or replaced with reasonable 
speed and similar quality; or  

 (2) The date when business is resumed at a 
new permanent location.  

"Period of restoration" does not include any 
increased period required due to the 
enforcement of or compliance with any 
ordinance or law that:  

 (1) Regulates the construction, use or 
repair, or requires the tearing down, of 
any property; or  

 (2) Requires any insured or others to test 
for, monitor, clean up, remove, contain, 
treat, detoxify or neutralize, or in any 
way respond to, or assess the effects of 
"pollutants".  

The expiration date of this policy will not cut 
short the "period of restoration".  

 4. "Pollutants" means any solid, liquid, gaseous or 
thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals and waste. Waste includes materials 
to be recycled, reconditioned or reclaimed.  

 5. "Rental Value" means Business Income that 
consists of: 

 a. Net Income (Net Profit or Loss before 
income taxes) that would have been earned 
or incurred as rental income from tenant 
occupancy of the premises described in the 
Declarations as furnished and equipped by 
you, including fair rental value of any 
portion of the described premises which is 
occupied by you; and 

 b. Continuing normal operating expenses 
incurred in connection with that premises, 
including:  

 (1) Payroll; and 
 (2) The amount of charges which are the 

legal obligation of the tenant(s) but 
would otherwise be your obligations. 

 6. "Suspension" means: 
 a. The slowdown or cessation of your 

business activities; or 
 b. That a part or all of the described premises 

is rendered untenantable, if coverage for 
Business Income Including "Rental Value" 
or "Rental Value" applies. 
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COMMERCIAL PROPERTY CONDITIONS 
 
This Coverage Part is subject to the following conditions, the Common Policy Conditions and applicable Loss 
Conditions and Additional Conditions in Commercial Property Coverage Forms.  
 
A. CONCEALMENT, MISREPRESENTATION OR 

FRAUD  
This Coverage Part is void in any case of fraud by 
you as it relates to this Coverage Part at any time. 
It is also void if you or any other insured, at any 
time, intentionally conceal or misrepresent a mate-
rial fact concerning:  

 1. This Coverage Part;  
 2. The Covered Property;  
 3. Your interest in the Covered Property; or  
 4. A claim under this Coverage Part.  
B. CONTROL OF PROPERTY  

Any act or neglect of any person other than you 
beyond your direction or control will not affect this 
insurance.  
The breach of any condition of this Coverage Part 
at any one or more locations will not affect cover-
age at any location where, at the time of loss or 
damage, the breach of condition does not exist.  

C. INSURANCE UNDER TWO OR MORE COVER-
AGES  
If two or more of this policy's coverages apply to 
the same loss or damage, we will not pay more 
than the actual amount of the loss or damage.  

D. LEGAL ACTION AGAINST US  
No one may bring a legal action against us under 
this Coverage Part unless:  

 1. There has been full compliance with all of the 
terms of this Coverage Part; and  

 2. The action is brought within 2 years after the 
date on which the direct physical loss or dam-
age occurred.  

E. LIBERALIZATION  
If we adopt any revision that would broaden the 
coverage under this Coverage Part without addi-
tional premium within 45 days prior to or during 
the policy period, the broadened coverage will 
immediately apply to this Coverage Part.  

 F. NO BENEFIT TO BAILEE  
No person or organization, other than you, having 
custody of Covered Property will benefit from this 
insurance.  

G. OTHER INSURANCE  
 1. You may have other insurance subject to the 

same plan, terms, conditions and provisions as 
the insurance under this Coverage Part. If you 
do, we will pay our share of the covered loss or 
damage. Our share is the proportion that the 
applicable Limit of Insurance under this Cover-
age Part bears to the Limits of Insurance of all 
insurance covering on the same basis.  

 2. If there is other insurance covering the same 
loss or damage, other than that described in 1. 
above, we will pay only for the amount of cov-
ered loss or damage in excess of the amount 
due from that other insurance, whether you can 
collect on it or not. But we will not pay more 
than the applicable Limit of Insurance.  

H. POLICY PERIOD, COVERAGE TERRITORY  
Under this Coverage Part:  

 1. We cover loss or damage commencing:  
 a. During the policy period shown in the Dec-

larations; and  
 b. Within the coverage territory.  
 2. The coverage territory is:  
 a. The United States of America (including its 

territories and possessions);  
 b. Puerto Rico; and  
 c. Canada.  
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 I. TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US  
If any person or organization to or for whom we 
make payment under this Coverage Part has 
rights to recover damages from another, those 
rights are transferred to us to the extent of our 
payment. That person or organization must do 
everything necessary to secure our rights and 
must do nothing after loss to impair them. But you 
may waive your rights against another party in 
writing:  

 1. Prior to a loss to your Covered Property or 
Covered Income.  

 2. After a loss to your Covered Property or Cov-
ered Income only if, at time of loss, that party is 
one of the following:  

 a. Someone insured by this insurance;  
 b. A business firm:  
 (1) Owned or controlled by you; or  
 (2) That owns or controls you; or  
 c. Your tenant.  

This will not restrict your insurance.  
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA 
 
This endorsement modifies insurance provided under the following: 

 
COMMERCIAL PROPERTY COVERAGE PART 
STANDARD PROPERTY POLICY 

 
A. The exclusion set forth in Paragraph B. applies to 

all coverage under all forms and endorsements 
that comprise this Coverage Part or Policy, includ-
ing but not limited to forms or endorsements that 
cover property damage to buildings or personal 
property and forms or endorsements that cover 
business income, extra expense or action of civil 
authority. 

B. We will not pay for loss or damage caused by or 
resulting from any virus, bacterium or other micro-
organism that induces or is capable of inducing 
physical distress, illness or disease. 
However, this exclusion does not apply to loss or 
damage caused by or resulting from "fungus", wet 
rot or dry rot. Such loss or damage is addressed in 
a separate exclusion in this Coverage Part or Pol-
icy. 

C. With respect to any loss or damage subject to the 
exclusion in Paragraph B., such exclusion super-
sedes any exclusion relating to "pollutants". 

D. The following provisions in this Coverage Part or 
Policy are hereby amended to remove reference 
to bacteria: 

 1. Exclusion of "Fungus", Wet Rot, Dry Rot And 
Bacteria; and 

 2. Additional Coverage – Limited Coverage for 
"Fungus", Wet Rot, Dry Rot And Bacteria, in-
cluding any endorsement increasing the scope 
or amount of coverage. 

E. The terms of the exclusion in Paragraph B., or the 
inapplicability of this exclusion to a particular loss, 
do not serve to create coverage for any loss that 
would otherwise be excluded under this Coverage 
Part or Policy. 

Case 2:20-cv-04059-TJS   Document 1   Filed 08/20/20   Page 103 of 148



 COMMERCIAL PROPERTY
 CP 02 97 02 96
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

CP 02 97 02 96 Copyright, ISO Commercial Risk Services, Inc.,  1995  Page 1 of 2
 

  

TENNESSEE CHANGES – CANCELLATION 
AND NONRENEWAL 

  
This endorsement modifies insurance provided under the following:  
 

STANDARD PROPERTY POLICY  
 
A. CANCELLATION  
Paragraph 2. of the CANCELLATION Common Policy 
Condition is replaced by the following:  
 2. We may cancel this policy by giving to the first 

Named Insured written notice of cancellation at 
least:  

 a. 10 days before the effective date of cancel-
lation if we cancel for nonpayment of pre-
mium; or  

 b. 30 days before the effective date of cancel-
lation if we cancel for any other reason.  

Paragraph 5. of the CANCELLATION Common Policy 
Condition is replaced by the following:  
 5. If this policy is cancelled, we will send the first 

Named Insured any premium refund due.  
The refund will be pro rata if:  

 a. We cancel; or  
 b. The policy is cancelled at the request of a 

premium finance company that has fi-
nanced this policy under a premium finance 
agreement.  

The refund may be less than pro rata if the first 
Named Insured cancels the policy.  
The cancellation will be effective even if we 
have not made or offered a refund.  

B. The following is added to the CANCELLATION 
Common Policy Condition:  
CANCELLATION FOR POLICIES IN EFFECT 
FOR 60 DAYS OR MORE  
If this policy has been in effect for 60 days or 
more, or if this policy is a renewal of a policy we 
issued, we may cancel this policy only for one or 
more of the following reasons:  

 1. Nonpayment of premium, including any addi-
tional premium, calculated in accordance with 
our current rating manual, justified by a physi-
cal change in the insured property or a change 
in its occupancy or use;  

 2. Your conviction of a crime increasing any haz-
ard insured against;  

 3. Discovery of fraud or material misrepresenta-
tion on the part of either of the following:  

 a. You or your representative in obtaining this 
insurance; or  

 b. You in pursuing a claim under this policy;  
 4. Failure to comply with written loss control rec-

ommendations;  
 5. Material change in the risk which increases the 

risk of loss after we issued or renewed insur-
ance coverage;  

 6. Determination by the insurance commissioner 
that the continuation of the policy would jeop-
ardize our solvency or would place us in viola-
tion of the insurance laws of Tennessee or any 
other state;  

 7. Your violation or breach of any policy terms or 
conditions; or  

 8. Other reasons that are approved by the insur-
ance commissioner.  

Notice of cancellation will state the reason for 
cancellation.  

C. The following is added and supersedes any provi-
sions to the contrary:  
NONRENEWAL  

 1. If we decide not to renew this policy, we will 
mail or deliver written notice of nonrenewal to 
the first Named Insured and agent, at least 60 
days before the expiration date unless:  

 a. We have offered to issue a renewal policy; 
or  

 b. You have obtained replacement coverage 
or have agreed in writing to obtain replace-
ment coverage.  
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 2. Any notice of nonrenewal will be mailed or 
delivered to the first Named Insured's and 
agent's addresses shown in the policy. If notice 
is mailed, proof of mailing will be sufficient 
proof of notice.  

D. The following is added to the PREMIUMS Com-
mon Policy Condition:  
Whenever an insurance policy which is financed 
with a premium finance company is cancelled, the 
insurer shall return, within 30 days after the effec-
tive date of the cancellation, whatever gross un-
earned premiums are due under the insurance 
policy directly to the premium finance company for 
the account of the first Named Insured.  
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CAUSES OF LOSS – SPECIAL FORM 
 
Words and phrases that appear in quotation marks have special meaning. Refer to Section G. Definitions. 
 
A. Covered Causes Of Loss  

When Special is shown in the Declarations, 
Covered Causes of Loss means direct physical 
loss unless the loss is excluded or limited in this 
policy. 

B. Exclusions  
 1. We will not pay for loss or damage caused 

directly or indirectly by any of the following. 
Such loss or damage is excluded regardless of 
any other cause or event that contributes 
concurrently or in any sequence to the loss.  

 a. Ordinance Or Law  
The enforcement of or compliance with any 
ordinance or law:  

 (1) Regulating the construction, use or 
repair of any property; or  

 (2) Requiring the tearing down of any 
property, including the cost of removing 
its debris.  

This exclusion, Ordinance Or Law, applies 
whether the loss results from:  

 (a) An ordinance or law that is enforced 
even if the property has not been 
damaged; or  

 (b) The increased costs incurred to 
comply with an ordinance or law in 
the course of construction, repair, 
renovation, remodeling or demolition 
of property, or removal of its debris, 
following a physical loss to that 
property.  

 b. Earth Movement  
 (1) Earthquake, including tremors and 

aftershocks and any earth sinking, rising 
or shifting related to such event; 

 (2) Landslide, including any earth sinking, 
rising or shifting related to such event; 

 (3) Mine subsidence, meaning subsidence 
of a man-made mine, whether or not 
mining activity has ceased; 

 (4) Earth sinking (other than sinkhole 
collapse), rising or shifting including soil 
conditions which cause settling, 
cracking or other disarrangement of 
foundations or other parts of realty. Soil 
conditions include contraction, 
expansion, freezing, thawing, erosion, 
improperly compacted soil and the 
action of water under the ground 
surface. 

But if Earth Movement, as described in 
b.(1) through (4) above, results in fire or 
explosion, we will pay for the loss or 
damage caused by that fire or explosion. 

 (5) Volcanic eruption, explosion or effusion. 
But if volcanic eruption, explosion or 
effusion results in fire, building glass 
breakage or Volcanic Action, we will pay 
for the loss or damage caused by that 
fire, building glass breakage or Volcanic 
Action.  
Volcanic Action means direct loss or 
damage resulting from the eruption of a 
volcano when the loss or damage is 
caused by:  

 (a) Airborne volcanic blast or airborne 
shock waves;  

 (b) Ash, dust or particulate matter; or  
 (c) Lava flow.  

With respect to coverage for Volcanic 
Action as set forth in (5)(a), (5)(b) and 
(5)(c), all volcanic eruptions that occur 
within any 168-hour period will constitute 
a single occurrence.  
Volcanic Action does not include the 
cost to remove ash, dust or particulate 
matter that does not cause direct 
physical loss or damage to the 
described property.  

This exclusion applies regardless of 
whether any of the above, in Paragraphs 
(1) through (5), is caused by an act of 
nature or is otherwise caused. 
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 c. Governmental Action  
Seizure or destruction of property by order 
of governmental authority.  
But we will pay for loss or damage caused 
by or resulting from acts of destruction 
ordered by governmental authority and 
taken at the time of a fire to prevent its 
spread, if the fire would be covered under 
this Coverage Part.  

 d. Nuclear Hazard  
Nuclear reaction or radiation, or radioactive 
contamination, however caused.  
But if nuclear reaction or radiation, or 
radioactive contamination, results in fire, we 
will pay for the loss or damage caused by 
that fire.  

 e. Utility Services  
The failure of power, communication, water 
or other utility service supplied to the 
described premises, however caused, if the 
failure: 

 (1) Originates away from the described 
premises; or 

 (2) Originates at the described premises, 
but only if such failure involves 
equipment used to supply the utility 
service to the described premises from 
a source away from the described 
premises. 

Failure of any utility service includes lack of 
sufficient capacity and reduction in supply. 
Loss or damage caused by a surge of 
power is also excluded, if the surge would 
not have occurred but for an event causing 
a failure of power. 
But if the failure or surge of power, or the 
failure of communication, water or other 
utility service, results in a Covered Cause of 
Loss, we will pay for the loss or damage 
caused by that Covered Cause of Loss. 
Communication services include but are not 
limited to service relating to Internet access 
or access to any electronic, cellular or 
satellite network.  

 f. War And Military Action  
 (1) War, including undeclared or civil war;  

 (2) Warlike action by a military force, 
including action in hindering or 
defending against an actual or expected 
attack, by any government, sovereign or 
other authority using military personnel 
or other agents; or  

 (3) Insurrection, rebellion, revolution, 
usurped power, or action taken by 
governmental authority in hindering or 
defending against any of these.  

 g. Water  
 (1) Flood, surface water, waves (including 

tidal wave and tsunami), tides, tidal 
water, overflow of any body of water, or 
spray from any of these, all whether or 
not driven by wind (including storm 
surge);  

 (2) Mudslide or mudflow;  
 (3) Water that backs up or overflows or is 

otherwise discharged from a sewer, 
drain, sump, sump pump or related 
equipment;  

 (4) Water under the ground surface 
pressing on, or flowing or seeping 
through:  

 (a) Foundations, walls, floors or paved 
surfaces;  

 (b) Basements, whether paved or not; or  
 (c) Doors, windows or other openings; 

or  
 (5) Waterborne material carried or 

otherwise moved by any of the water 
referred to in Paragraph (1), (3) or (4), 
or material carried or otherwise moved 
by mudslide or mudflow.  

This exclusion applies regardless of 
whether any of the above, in Paragraphs 
(1) through (5), is caused by an act of 
nature or is otherwise caused. An example 
of a situation to which this exclusion applies 
is the situation where a dam, levee, seawall 
or other boundary or containment system 
fails in whole or in part, for any reason, to 
contain the water.  
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But if any of the above, in Paragraphs (1) 
through (5), results in fire, explosion or 
sprinkler leakage, we will pay for the loss or 
damage caused by that fire, explosion or 
sprinkler leakage (if sprinkler leakage is a 
Covered Cause of Loss).  

 h. "Fungus", Wet Rot, Dry Rot And 
Bacteria 
Presence, growth, proliferation, spread or 
any activity of "fungus", wet or dry rot or 
bacteria. 
But if "fungus", wet or dry rot or bacteria 
result in a "specified cause of loss", we will 
pay for the loss or damage caused by that 
"specified cause of loss". 
This exclusion does not apply: 

 (1) When "fungus", wet or dry rot or bacteria 
result from fire or lightning; or 

 (2) To the extent that coverage is provided 
in the Additional Coverage, Limited 
Coverage For "Fungus", Wet Rot, Dry 
Rot And Bacteria, with respect to loss or 
damage by a cause of loss other than 
fire or lightning. 

Exclusions B.1.a. through B.1.h. apply whether 
or not the loss event results in widespread 
damage or affects a substantial area. 

 2. We will not pay for loss or damage caused by 
or resulting from any of the following:  

 a. Artificially generated electrical, magnetic or 
electromagnetic energy that damages, 
disturbs, disrupts or otherwise interferes 
with any: 

 (1) Electrical or electronic wire, device, 
appliance, system or network; or  

 (2) Device, appliance, system or network 
utilizing cellular or satellite technology.  

For the purpose of this exclusion, electrical, 
magnetic or electromagnetic energy 
includes but is not limited to: 

 (a) Electrical current, including arcing; 
 (b) Electrical charge produced or 

conducted by a magnetic or 
electromagnetic field; 

 (c) Pulse of electromagnetic energy; or 
 (d) Electromagnetic waves or 

microwaves. 
But if fire results, we will pay for the loss or 
damage caused by that fire.  

 b. Delay, loss of use or loss of market.  
 c. Smoke, vapor or gas from agricultural 

smudging or industrial operations.  

 d.(1) Wear and tear;  
 (2) Rust or other corrosion, decay, 

deterioration, hidden or latent defect or 
any quality in property that causes it to 
damage or destroy itself;  

 (3) Smog;  
 (4) Settling, cracking, shrinking or 

expansion;  
 (5) Nesting or infestation, or discharge or 

release of waste products or secretions, 
by insects, birds, rodents or other 
animals.  

 (6) Mechanical breakdown, including 
rupture or bursting caused by centrifugal 
force. But if mechanical breakdown 
results in elevator collision, we will pay 
for the loss or damage caused by that 
elevator collision.  

 (7) The following causes of loss to personal 
property:  

 (a) Dampness or dryness of 
atmosphere;  

 (b) Changes in or extremes of 
temperature; or  

 (c) Marring or scratching.  
But if an excluded cause of loss that is 
listed in 2.d.(1) through (7) results in a 
"specified cause of loss" or building glass 
breakage, we will pay for the loss or 
damage caused by that "specified cause of 
loss" or building glass breakage.  

 e. Explosion of steam boilers, steam pipes, 
steam engines or steam turbines owned or 
leased by you, or operated under your 
control. But if explosion of steam boilers, 
steam pipes, steam engines or steam 
turbines results in fire or combustion 
explosion, we will pay for the loss or 
damage caused by that fire or combustion 
explosion. We will also pay for loss or 
damage caused by or resulting from the 
explosion of gases or fuel within the furnace 
of any fired vessel or within the flues or 
passages through which the gases of 
combustion pass.  

 f. Continuous or repeated seepage or 
leakage of water, or the presence or 
condensation of humidity, moisture or 
vapor, that occurs over a period of 14 days 
or more. 
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 g. Water, other liquids, powder or molten 
material that leaks or flows from plumbing, 
heating, air conditioning or other equipment 
(except fire protective systems) caused by 
or resulting from freezing, unless:  

 (1) You do your best to maintain heat in the 
building or structure; or  

 (2) You drain the equipment and shut off 
the supply if the heat is not maintained.  

 h. Dishonest or criminal act (including theft) by 
you, any of your partners, members, 
officers, managers, employees (including 
temporary employees and leased workers), 
directors, trustees or authorized 
representatives, whether acting alone or in 
collusion with each other or with any other 
party; or theft by any person to whom you 
entrust the property for any purpose, 
whether acting alone or in collusion with 
any other party.  
This exclusion: 

 (1) Applies whether or not an act occurs 
during your normal hours of operation;  

 (2) Does not apply to acts of destruction by 
your employees (including temporary 
employees and leased workers) or 
authorized representatives; but theft by 
your employees (including temporary 
employees and leased workers) or 
authorized representatives is not 
covered.  

 i. Voluntary parting with any property by you 
or anyone else to whom you have entrusted 
the property if induced to do so by any 
fraudulent scheme, trick, device or false 
pretense.  

 j. Rain, snow, ice or sleet to personal 
property in the open.  

 k. Collapse, including any of the following 
conditions of property or any part of the 
property: 

 (1) An abrupt falling down or caving in; 
 (2) Loss of structural integrity, including 

separation of parts of the property or 
property in danger of falling down or 
caving in; or 

 (3) Any cracking, bulging, sagging, bending, 
leaning, settling, shrinkage or expansion 
as such condition relates to (1) or (2) 
above. 

But if collapse results in a Covered Cause 
of Loss at the described premises, we will 
pay for the loss or damage caused by that 
Covered Cause of Loss.  

This exclusion, k., does not apply: 
 (a) To the extent that coverage is 

provided under the Additional 
Coverage, Collapse; or 

 (b) To collapse caused by one or more 
of the following: 

 (i) The "specified causes of loss"; 
 (ii) Breakage of building glass; 
 (iii) Weight of rain that collects on a 

roof; or 
 (iv) Weight of people or personal 

property. 
 l. Discharge, dispersal, seepage, migration, 

release or escape of "pollutants" unless the 
discharge, dispersal, seepage, migration, 
release or escape is itself caused by any of 
the "specified causes of loss". But if the 
discharge, dispersal, seepage, migration, 
release or escape of "pollutants" results in a 
"specified cause of loss", we will pay for the 
loss or damage caused by that "specified 
cause of loss".  
This exclusion, I., does not apply to 
damage to glass caused by chemicals 
applied to the glass. 

 m. Neglect of an insured to use all reasonable 
means to save and preserve property from 
further damage at and after the time of loss. 

 3. We will not pay for loss or damage caused by 
or resulting from any of the following, 3.a. 
through 3.c. But if an excluded cause of loss 
that is listed in 3.a. through 3.c. results in a 
Covered Cause of Loss, we will pay for the 
loss or damage caused by that Covered Cause 
of Loss.  

 a. Weather conditions. But this exclusion only 
applies if weather conditions contribute in 
any way with a cause or event excluded in 
Paragraph 1. above to produce the loss or 
damage.  

 b. Acts or decisions, including the failure to act 
or decide, of any person, group, 
organization or governmental body.  

 c. Faulty, inadequate or defective:  
 (1) Planning, zoning, development, 

surveying, siting;  
 (2) Design, specifications, workmanship, 

repair, construction, renovation, 
remodeling, grading, compaction;  

 (3) Materials used in repair, construction, 
renovation or remodeling; or  

 (4) Maintenance;  
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of part or all of any property on or off the 
described premises.  

 4. Special Exclusions  
The following provisions apply only to the 
specified Coverage Forms:  

 a. Business Income (And Extra Expense) 
Coverage Form, Business Income 
(Without Extra Expense) Coverage Form, 
Or Extra Expense Coverage Form 
We will not pay for:  

 (1) Any loss caused by or resulting from:  
 (a) Damage or destruction of "finished 

stock"; or  
 (b) The time required to reproduce 

"finished stock".  
This exclusion does not apply to Extra 
Expense.  

 (2) Any loss caused by or resulting from 
direct physical loss or damage to radio 
or television antennas (including satellite 
dishes) and their lead-in wiring, masts or 
towers.  

 (3) Any increase of loss caused by or 
resulting from:  

 (a) Delay in rebuilding, repairing or 
replacing the property or resuming 
"operations", due to interference at 
the location of the rebuilding, repair 
or replacement by strikers or other 
persons; or  

 (b) Suspension, lapse or cancellation of 
any license, lease or contract. But if 
the suspension, lapse or cancellation 
is directly caused by the 
"suspension" of "operations", we will 
cover such loss that affects your 
Business Income during the "period 
of restoration" and any extension of 
the "period of restoration" in 
accordance with the terms of the 
Extended Business Income 
Additional Coverage and the 
Extended Period Of Indemnity 
Optional Coverage or any variation 
of these.  

 (4) Any Extra Expense caused by or 
resulting from suspension, lapse or 
cancellation of any license, lease or 
contract beyond the "period of 
restoration".  

 (5) Any other consequential loss.  

 b. Leasehold Interest Coverage Form  
 (1) Paragraph B.1.a., Ordinance Or Law, 

does not apply to insurance under this 
Coverage Form.  

 (2) We will not pay for any loss caused by:  
 (a) Your cancelling the lease;  
 (b) The suspension, lapse or 

cancellation of any license; or  
 (c) Any other consequential loss.  
 c. Legal Liability Coverage Form  
 (1) The following exclusions do not apply to 

insurance under this Coverage Form:  
 (a) Paragraph B.1.a. Ordinance Or Law;  
 (b) Paragraph B.1.c. Governmental 

Action;  
 (c) Paragraph B.1.d. Nuclear Hazard;  
 (d) Paragraph B.1.e. Utility Services; 

and  
 (e) Paragraph B.1.f. War And Military 

Action.  
 (2) The following additional exclusions 

apply to insurance under this Coverage 
Form:  

 (a) Contractual Liability  
We will not defend any claim or 
"suit", or pay damages that you are 
legally liable to pay, solely by reason 
of your assumption of liability in a 
contract or agreement. But this 
exclusion does not apply to a written 
lease agreement in which you have 
assumed liability for building damage 
resulting from an actual or attempted 
burglary or robbery, provided that:  

 (i) Your assumption of liability was 
executed prior to the accident; 
and  

 (ii) The building is Covered Property 
under this Coverage Form.  

 (b) Nuclear Hazard  
We will not defend any claim or 
"suit", or pay any damages, loss, 
expense or obligation, resulting from 
nuclear reaction or radiation, or 
radioactive contamination, however 
caused.  
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 5. Additional Exclusion 
The following provisions apply only to the 
specified property: 
Loss Or Damage To Products 
We will not pay for loss or damage to any 
merchandise, goods or other product caused 
by or resulting from error or omission by any 
person or entity (including those having 
possession under an arrangement where work 
or a portion of the work is outsourced) in any 
stage of the development, production or use of 
the product, including planning, testing, 
processing, packaging, installation, 
maintenance or repair. This exclusion applies 
to any effect that compromises the form, 
substance or quality of the product. But if such 
error or omission results in a Covered Cause of 
Loss, we will pay for the loss or damage 
caused by that Covered Cause of Loss. 

C. Limitations  
The following limitations apply to all policy forms 
and endorsements, unless otherwise stated:  

 1. We will not pay for loss of or damage to 
property, as described and limited in this 
section. In addition, we will not pay for any loss 
that is a consequence of loss or damage as 
described and limited in this section.  

 a. Steam boilers, steam pipes, steam engines 
or steam turbines caused by or resulting 
from any condition or event inside such 
equipment. But we will pay for loss of or 
damage to such equipment caused by or 
resulting from an explosion of gases or fuel 
within the furnace of any fired vessel or 
within the flues or passages through which 
the gases of combustion pass.  

 b. Hot water boilers or other water heating 
equipment caused by or resulting from any 
condition or event inside such boilers or 
equipment, other than an explosion.  

 c. The interior of any building or structure, or 
to personal property in the building or 
structure, caused by or resulting from rain, 
snow, sleet, ice, sand or dust, whether 
driven by wind or not, unless:  

 (1) The building or structure first sustains 
damage by a Covered Cause of Loss to 
its roof or walls through which the rain, 
snow, sleet, ice, sand or dust enters; or  

 (2) The loss or damage is caused by or 
results from thawing of snow, sleet or 
ice on the building or structure.  

 d. Building materials and supplies not 
attached as part of the building or structure, 
caused by or resulting from theft.  
However, this limitation does not apply to:  

 (1) Building materials and supplies held for 
sale by you, unless they are insured 
under the Builders Risk Coverage Form; 
or  

 (2) Business Income Coverage or Extra 
Expense Coverage.  

 e. Property that is missing, where the only 
evidence of the loss or damage is a 
shortage disclosed on taking inventory, or 
other instances where there is no physical 
evidence to show what happened to the 
property.  

 f. Property that has been transferred to a 
person or to a place outside the described 
premises on the basis of unauthorized 
instructions.  

 g. Lawns, trees, shrubs or plants which are 
part of a vegetated roof, caused by or 
resulting from: 

 (1) Dampness or dryness of atmosphere or 
of soil supporting the vegetation; 

 (2) Changes in or extremes of temperature; 
 (3) Disease; 
 (4) Frost or hail; or 
 (5) Rain, snow, ice or sleet. 
 2. We will not pay for loss of or damage to the 

following types of property unless caused by 
the "specified causes of loss" or building glass 
breakage:  

 a. Animals, and then only if they are killed or 
their destruction is made necessary.  

 b. Fragile articles such as statuary, marbles, 
chinaware and porcelains, if broken. This 
restriction does not apply to:  

 (1) Glass; or 
 (2) Containers of property held for sale. 
 c. Builders' machinery, tools and equipment 

owned by you or entrusted to you, provided 
such property is Covered Property.  
However, this limitation does not apply:  

 (1) If the property is located on or within 
100 feet of the described premises, 
unless the premises is insured under the 
Builders Risk Coverage Form; or  
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 (2) To Business Income Coverage or to 
Extra Expense Coverage.  

 3. The special limit shown for each category, a. 
through d., is the total limit for loss of or 
damage to all property in that category. The 
special limit applies to any one occurrence of 
theft, regardless of the types or number of 
articles that are lost or damaged in that 
occurrence. The special limits are (unless a 
higher limit is shown in the Declarations):  

 a. $2,500 for furs, fur garments and garments 
trimmed with fur.  

 b. $2,500 for jewelry, watches, watch 
movements, jewels, pearls, precious and 
semiprecious stones, bullion, gold, silver, 
platinum and other precious alloys or 
metals. This limit does not apply to jewelry 
and watches worth $100 or less per item.  

 c. $2,500 for patterns, dies, molds and forms.  
 d. $250 for stamps, tickets, including lottery 

tickets held for sale, and letters of credit.  
These special limits are part of, not in addition 
to, the Limit of Insurance applicable to the 
Covered Property.  
This limitation, C.3., does not apply to 
Business Income Coverage or to Extra 
Expense Coverage.  

 4. We will not pay the cost to repair any defect to 
a system or appliance from which water, other 
liquid, powder or molten material escapes. But 
we will pay the cost to repair or replace 
damaged parts of fire-extinguishing equipment 
if the damage:  

 a. Results in discharge of any substance from 
an automatic fire protection system; or  

 b. Is directly caused by freezing.  
However, this limitation does not apply to 
Business Income Coverage or to Extra 
Expense Coverage.  

D. Additional Coverage – Collapse  
The coverage provided under this Additional 
Coverage, Collapse, applies only to an abrupt 
collapse as described and limited in D.1. through 
D.7.  

 1. For the purpose of this Additional Coverage, 
Collapse, abrupt collapse means an abrupt 
falling down or caving in of a building or any 
part of a building with the result that the 
building or part of the building cannot be 
occupied for its intended purpose.  

 2. We will pay for direct physical loss or damage 
to Covered Property, caused by abrupt 
collapse of a building or any part of a building 
that is insured under this Coverage Form or 
that contains Covered Property insured under 
this Coverage Form, if such collapse is caused 
by one or more of the following: 

 a. Building decay that is hidden from view, 
unless the presence of such decay is 
known to an insured prior to collapse; 

 b. Insect or vermin damage that is hidden 
from view, unless the presence of such 
damage is known to an insured prior to 
collapse; 

 c. Use of defective material or methods in 
construction, remodeling or renovation if the 
abrupt collapse occurs during the course of 
the construction, remodeling or renovation.  

 d. Use of defective material or methods in 
construction, remodeling or renovation if the 
abrupt collapse occurs after the 
construction, remodeling or renovation is 
complete, but only if the collapse is caused 
in part by: 

 (1) A cause of loss listed in 2.a. or 2.b.; 
 (2) One or more of the "specified causes of 

loss"; 
 (3) Breakage of building glass; 
 (4) Weight of people or personal property; 

or 
 (5) Weight of rain that collects on a roof. 
 3. This Additional Coverage – Collapse does 

not apply to: 
 a. A building or any part of a building that is in 

danger of falling down or caving in; 
 b. A part of a building that is standing, even if 

it has separated from another part of the 
building; or 

 c. A building that is standing or any part of a 
building that is standing, even if it shows 
evidence of cracking, bulging, sagging, 
bending, leaning, settling, shrinkage or 
expansion. 

 4. With respect to the following property:  
 a. Outdoor radio or television antennas 

(including satellite dishes) and their lead-in 
wiring, masts or towers;  
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 b. Awnings, gutters and downspouts;  
 c. Yard fixtures;  
 d. Outdoor swimming pools;  
 e. Fences;  
 f. Piers, wharves and docks;  
 g. Beach or diving platforms or 

appurtenances;  
 h. Retaining walls; and  
 i. Walks, roadways and other paved surfaces;  

if an abrupt collapse is caused by a cause of 
loss listed in 2.a. through 2.d., we will pay for 
loss or damage to that property only if:  

 (1) Such loss or damage is a direct result of 
the abrupt collapse of a building insured 
under this Coverage Form; and  

 (2) The property is Covered Property under 
this Coverage Form.  

 5. If personal property abruptly falls down or 
caves in and such collapse is not the result of 
abrupt collapse of a building, we will pay for 
loss or damage to Covered Property caused by 
such collapse of personal property only if: 

 a. The collapse of personal property was 
caused by a cause of loss listed in 2.a. 
through 2.d.; 

 b. The personal property which collapses is 
inside a building; and 

 c. The property which collapses is not of a 
kind listed in 4., regardless of whether that 
kind of property is considered to be 
personal property or real property. 

The coverage stated in this Paragraph 5. does 
not apply to personal property if marring and/or 
scratching is the only damage to that personal 
property caused by the collapse. 

 6. This Additional Coverage, Collapse, does not 
apply to personal property that has not abruptly 
fallen down or caved in, even if the personal 
property shows evidence of cracking, bulging, 
sagging, bending, leaning, settling, shrinkage 
or expansion. 

 7. This Additional Coverage, Collapse, will not 
increase the Limits of Insurance provided in 
this Coverage Part. 

 8. The term Covered Cause of Loss includes the 
Additional Coverage, Collapse, as described 
and limited in D.1. through D.7. 

E. Additional Coverage – Limited Coverage For 
"Fungus", Wet Rot, Dry Rot And Bacteria 

 1. The coverage described in E.2. and E.6. only 
applies when the "fungus", wet or dry rot or 
bacteria are the result of one or more of the 
following causes that occur during the policy 
period and only if all reasonable means were 
used to save and preserve the property from 
further damage at the time of and after that 
occurrence: 

 a. A "specified cause of loss" other than fire or 
lightning; or 

 b. Flood, if the Flood Coverage Endorsement 
applies to the affected premises. 

This Additional Coverage does not apply to 
lawns, trees, shrubs or plants which are part of 
a vegetated roof. 

 2. We will pay for loss or damage by "fungus", 
wet or dry rot or bacteria. As used in this 
Limited Coverage, the term loss or damage 
means: 

 a. Direct physical loss or damage to Covered 
Property caused by "fungus", wet or dry rot 
or bacteria, including the cost of removal of 
the "fungus", wet or dry rot or bacteria; 

 b. The cost to tear out and replace any part of 
the building or other property as needed to 
gain access to the "fungus", wet or dry rot 
or bacteria; and 

 c. The cost of testing performed after removal, 
repair, replacement or restoration of the 
damaged property is completed, provided 
there is a reason to believe that "fungus", 
wet or dry rot or bacteria are present. 

 3. The coverage described under E.2. of this 
Limited Coverage is limited to $15,000. 
Regardless of the number of claims, this limit is 
the most we will pay for the total of all loss or 
damage arising out of all occurrences of 
"specified causes of loss" (other than fire or 
lightning) and Flood which take place in a 12-
month period (starting with the beginning of the 
present annual policy period). With respect to a 
particular occurrence of loss which results in 
"fungus", wet or dry rot or bacteria, we will not 
pay more than a total of $15,000 even if the 
"fungus", wet or dry rot or bacteria continue to 
be present or active, or recur, in a later policy 
period. 
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 4. The coverage provided under this Limited 
Coverage does not increase the applicable 
Limit of Insurance on any Covered Property. If 
a particular occurrence results in loss or 
damage by "fungus", wet or dry rot or bacteria, 
and other loss or damage, we will not pay 
more, for the total of all loss or damage, than 
the applicable Limit of Insurance on the 
affected Covered Property. 
If there is covered loss or damage to Covered 
Property, not caused by "fungus", wet or dry rot 
or bacteria, loss payment will not be limited by 
the terms of this Limited Coverage, except to 
the extent that "fungus", wet or dry rot or 
bacteria cause an increase in the loss. Any 
such increase in the loss will be subject to the 
terms of this Limited Coverage. 

 5. The terms of this Limited Coverage do not 
increase or reduce the coverage provided 
under Paragraph F.2. (Water Damage, Other 
Liquids, Powder Or Molten Material Damage) 
of this Causes Of Loss form or under the 
Additional Coverage, Collapse. 

 6. The following, 6.a. or 6.b., applies only if 
Business Income and/or Extra Expense 
Coverage applies to the described premises 
and only if the "suspension" of "operations" 
satisfies all terms and conditions of the 
applicable Business Income and/or Extra 
Expense Coverage Form: 

 a. If the loss which resulted in "fungus", wet or 
dry rot or bacteria does not in itself 
necessitate a "suspension" of "operations", 
but such "suspension" is necessary due to 
loss or damage to property caused by 
"fungus", wet or dry rot or bacteria, then our 
payment under Business Income and/or 
Extra Expense is limited to the amount of 
loss and/or expense sustained in a period 
of not more than 30 days. The days need 
not be consecutive. 

 b. If a covered "suspension" of "operations" 
was caused by loss or damage other than 
"fungus", wet or dry rot or bacteria but 
remediation of "fungus", wet or dry rot or 
bacteria prolongs the "period of restoration", 
we will pay for loss and/or expense 
sustained during the delay (regardless of 
when such a delay occurs during the 
"period of restoration"), but such coverage 
is limited to 30 days. The days need not be 
consecutive. 

 F. Additional Coverage Extensions  
 1. Property In Transit 

This Extension applies only to your personal 
property to which this form applies.  

 a. You may extend the insurance provided by 
this Coverage Part to apply to your 
personal property (other than property in 
the care, custody or control of your 
salespersons) in transit more than 100 feet 
from the described premises. Property must 
be in or on a motor vehicle you own, lease 
or operate while between points in the 
coverage territory.  

 b. Loss or damage must be caused by or 
result from one of the following causes of 
loss:  

 (1) Fire, lightning, explosion, windstorm or 
hail, riot or civil commotion, or 
vandalism.  

 (2) Vehicle collision, upset or overturn. 
Collision means accidental contact of 
your vehicle with another vehicle or 
object. It does not mean your vehicle's 
contact with the roadbed.  

 (3) Theft of an entire bale, case or package 
by forced entry into a securely locked 
body or compartment of the vehicle. 
There must be visible marks of the 
forced entry.  

 c. The most we will pay for loss or damage 
under this Extension is $5,000.  

This Coverage Extension is additional 
insurance. The Additional Condition, 
Coinsurance, does not apply to this Extension.  

 2. Water Damage, Other Liquids, Powder Or 
Molten Material Damage 
If loss or damage caused by or resulting from 
covered water or other liquid, powder or molten 
material damage loss occurs, we will also pay 
the cost to tear out and replace any part of the 
building or structure to repair damage to the 
system or appliance from which the water or 
other substance escapes. This Coverage 
Extension does not increase the Limit of 
Insurance. 
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 3. Glass 
 a. We will pay for expenses incurred to put up 

temporary plates or board up openings if 
repair or replacement of damaged glass is 
delayed. 

 b. We will pay for expenses incurred to 
remove or replace obstructions when 
repairing or replacing glass that is part of a 
building. This does not include removing or 
replacing window displays. 

This Coverage Extension F.3. does not 
increase the Limit of Insurance. 

G. Definitions  
 1. "Fungus" means any type or form of fungus, 

including mold or mildew, and any mycotoxins, 
spores, scents or by-products produced or 
released by fungi. 

 2. "Specified causes of loss" means the following: 
fire; lightning; explosion; windstorm or hail; 
smoke; aircraft or vehicles; riot or civil 
commotion; vandalism; leakage from fire-
extinguishing equipment; sinkhole collapse; 
volcanic action; falling objects; weight of snow, 
ice or sleet; water damage. 

 a. Sinkhole collapse means the sudden 
sinking or collapse of land into underground 
empty spaces created by the action of 
water on limestone or dolomite. This cause 
of loss does not include:  

 (1) The cost of filling sinkholes; or  
 (2) Sinking or collapse of land into man-

made underground cavities.  
 b. Falling objects does not include loss or 

damage to:  
 (1) Personal property in the open; or 
 (2) The interior of a building or structure, or 

property inside a building or structure, 
unless the roof or an outside wall of the 
building or structure is first damaged by 
a falling object.  

 c. Water damage means: 
 (1) Accidental discharge or leakage of 

water or steam as the direct result of the 
breaking apart or cracking of a 
plumbing, heating, air conditioning or 
other system or appliance (other than a 
sump system including its related 
equipment and parts), that is located on 
the described premises and contains 
water or steam; and 

 (2) Accidental discharge or leakage of 
water or waterborne material as the 
direct result of the breaking apart or 
cracking of a water or sewer pipe 
caused by wear and tear, when the pipe 
is located off the described premises 
and is connected to or is part of a 
potable water supply system or sanitary 
sewer system operated by a public or 
private utility service provider pursuant 
to authority granted by the state or 
governmental subdivision where the 
described premises are located.  

But water damage does not include loss or 
damage otherwise excluded under the 
terms of the Water Exclusion. Therefore, for 
example, there is no coverage under this 
policy in the situation in which discharge or 
leakage of water results from the breaking 
apart or cracking of a pipe which was 
caused by or related to weather-induced 
flooding, even if wear and tear 
contributed to the breakage or cracking. As 
another example, and also in accordance 
with the terms of the Water Exclusion, there 
is no coverage for loss or damage caused 
by or related to weather-induced flooding 
which follows or is exacerbated by pipe 
breakage or cracking attributable to wear 
and tear. 
To the extent that accidental discharge or 
leakage of water falls within the criteria set 
forth in c.(1) or c.(2) of this definition of 
"specified causes of loss," such water is not 
subject to the provisions of the Water 
Exclusion which preclude coverage for 
surface water or water under the surface of 
the ground. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

ADDITIONAL PROPERTY NOT COVERED –  
INFLATABLE STRUCTURES 

 
This endorsement modifies insurance provided under the following: 
 
BUILDING AND PERSONAL PROPERTY COVERAGE FORM 
PROPERTY COVERAGE FORM 
 
The following is added to PROPERTY NOT COVERED: 
 
Inflatable, fabric or air supported structures such as, but not limited to, bubbles or domes, including 
related equipment. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 
 

ELITE PROPERTY ENHANCEMENT: HEALTH & FITNESS CLUBS  
 
 
This endorsement modifies insurance provided under the following: 
 
BUILDING AND PERSONAL PROPERTY COVERAGE FORM 
CAUSES OF LOSS – SPECIAL FORM 
 
I. Schedule of Additional Elite Enhancement Endorsement Coverages and Limits 
 
The following is a summary of increased Limits of Insurance and/or additional coverages provided by this 
endorsement.  This endorsement is subject to the provisions of your policy.  
 

Coverage Applicable Limit of Insurance Page # 
Business Personal Property Within 1250 feet 2 
Pollutant Clean Up and Removal $25,000 2 
Fire Department Service Charge $25,000 2 
Newly Acquired or Constructed Property 90 days 3 
Personal Effects $5,000/$25,000 3 
Property of Others $10,000 3 
Valuable Papers and Records $50,000 3 
Property Off-Premises, Including Stock $500,000 3 
Property at Conventions, Fairs, Exhibitions or Special Events $25,000 3 
Outdoor Property/Debris Removal $25,000 3 
Emergency Vacating Expense $15,000 4 
Automated External Defibrillators (AED’s) $5,000 4 
Lease Cancellation Moving Expenses $2,500 4 
Foundations Included 4 
Garages/Storage Sheds $5,000 5 
Retaining Walls $5,000 5 
Accounts Receivable $25,000 5 
Business Income and Extra Expense (including Contingent) $100,000 6 
Fire Extinguisher Recharge $1,000 7 
Lock Replacement $1,000 7 
Reward Reimbursement $5,000 8 
Inventory and Appraisals  $5,000 8 
Ordinance or Law-Undamaged Portion of the Building 
Ordinance or Law-Demolition Cost 
Ordinance or Law-Increased Cost of Construction 

Building Limit 
$300,000 
$300,000 

8 

Spoilage $25,000 10 
Pair, Sets or Parts Adjustment Included 10 
Fine Arts $25,000 11 
EDP Equipment and Media $50,000 12 
Water $30,000 14 
Utility Services Extension 15 
Furs $5,000 15 
Precious Metals $5,000 15 
Property in Transit $50,000 15 
Off Premises Power Failure $25,000 16 
Dampness/Extremes of Temperature Deletions Excluded 16 
Earthquake Sprinkler Leakage $10,000 16 
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II. Elite Enhancement Endorsement Conditions 
 
 A. Applicability of Coverage 
 
  Coverage provided in forms attached to your policy is amended by this endorsement where    
 applicable.  
 
 B. Limits of Insurance 
 
  1.  When coverage is provided by this form and another coverage form attached to this policy, the  
   greater Limits of Insurance will apply.  In no instance will multiple limits apply to coverages which 
   may be duplicated within this policy.  
   
  2. Limits of Insurance identified herein are not excess of, nor applicable in addition to, Limits of  
   Insurance provided by the coverage or Cause of Loss forms applicable to this endorsement,  

unless otherwise stated. 
   
  3.  Coverage is considered to be on an occurrence basis (not on a per location basis).  
 
 C. Adjusters’ Fees 
 
  Coverages provided herein are not applicable to the generation of fees you may incur by retaining a 
  public adjuster or appraiser.   
  
 D. Applicability of Exclusions 
 
  Specific exclusionary endorsements attached to the policy supersede coverage provisions    
  contained in this coverage enhancement. 
 
 E. Requirement for Covered Cause of Loss 
 
  Except where a specific Covered Cause of Loss is identified in this coverage enhancement,   
  coverage for the losses described herein are applicable only for covered Causes of Loss as   
  designated in the Cause of Loss form attached to the policy. 
    
III. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM is amended as follows:  
 
 Coverage applies for your Business Personal Property located in or on the building described in the 
 Declarations or in the open (or in a vehicle) within 1250 feet of the described premises.  
  
IV. The BUILDING AND PERSONAL PROPERTY COVERAGE FORM is amended as follows under     
      Additional Coverages: 
 
 A. Pollutant Clean Up and Removal 
 
  The Limit of Insurance for this Additional Coverage is increased to $25,000.  
 
 B. Fire Department Service Charge 
 
  The Limit of Insurance for this Additional Coverage is increased to $25,000.  
 
V.  The BUILDING AND PERSONAL PROPERTY COVERAGE FORM is amended as follows under     
      Section A. Coverage, Subsection 5. Coverage Extensions: 
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 A. Newly Acquired or Constructed Property  
  
          Period Of Coverage is amended as follows: 
  With respect to insurance on or at each newly acquired or constructed property, coverage will end   
          when any of the following first occurs: 
  1. This policy expires; 
  2. 90 days expire after you acquire the property or begin construction of that part of the building  
   that would qualify as covered property; or  
  3. You report values to us.  
 
  We will charge you additional premium for values reported from the date you acquire the property or 
  begin construction of that part of the building that would qualify as covered property. 
   
 B. Personal Effects and Property of Others  
 
  1. Coverage for personal effects owned by you, your officers, your partners or your employees is  
   amended as follows: The most we will pay for loss or damage under this extension is $5,000 per 
   person.  The amount we will pay for loss or damage under this Extension will also not exceed  
   $25,000 per occurrence. 
 
  2. Coverage for Personal Property of others in your care, custody or control is amended as follows: 
   The most we will pay for loss or damage under this Extension is $10,000 at each described         
               premises.  Our payment for loss of or damage to personal property of others will only be for the   
               account of the owner of the property. 
 
 C. Valuable Papers And Records 
 
  Coverage for Your Business Personal Property is extended to apply to your costs to research,   
  replace or restore the lost information on lost or damaged valuable papers and records, including  
  those which exist on electronic or magnetic media, for which duplicates do not exist.  The most we 
  will pay under this Extension is $50,000 at each described premises. 
 
 D. Property Off-Premises, Including Stock 
 
  Coverage for Your Business Personal Property is extended to apply to your Covered Property that 
  is temporarily at a location you do not own, lease, or operate. This Extension applies only if loss or 
  damage is caused by a Covered Cause of Loss. This Extension does not apply to Covered    
  Property: 
 
  1. in or on a vehicle; or 
  2. in the care, custody or control of your salespersons. 
 
  The most we will pay for loss or damage under this Extension is $500,000.  The most we will pay  
  for loss or damage under this Extension is $25,000 for losses occurring at a convention, fair,   
  exhibition or special event. 
 

E. Outdoor Property/Debris Removal 
 

You may extend the insurance provided by this Coverage Form to apply to your outdoor fences and 
 netting, outdoor lighting, outdoor pools, court surfaces, radio and television  antennas (including 
satellite dishes), signs, trees, shrubs, plants, lawns, and playground equipment (greater than 1250 
feet from the premises described in the Declarations) including the cost of debris removal, caused 
by or resulting from any of the following Causes of Loss: 
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  1. Fire; 
  2. Lightning; 
  3. Explosion; 
  4. Riot or Civil Commotion; 
  5. Aircraft or Vehicles; 
  6.  Vandalism and Malicious Mischief; or 
  7.  Theft.  
 
  The most we will pay for loss or damage under this Extension is $25,000.  The most we will pay for 
  any one tree, shrub, plant or acre of lawn, including the cost of debris removal, is $1,000.  
 
VI.  The following is added to the BUILDING AND PERSONAL PROPERTY COVERAGE FORM           
      under Additional Coverages: 
 
 A.  Emergency Vacating Expense 
 
  1. The coverage provided by this policy is extended to apply to the reasonable expenses that you   
                incur in the “emergency” vacating of the premises of your facility described in the Declarations,   
                provided that vacating is necessary due to an “emergency” situation resulting from a Covered     
                Cause of Loss. 
 
  2. “Emergency” will mean imminent danger arising from an external event or a condition in the  
   facility which would cause loss of life or harm to occupants.  
 
  3. We will not pay for any expenses under this Extension arising out of: 
    
   a. a strike, bomb threat or false fire alarm, unless vacating is ordered by a civil authority; or 
   b. a planned vacating drill. 
 
  4. The most we will pay for Emergency Vacating Expenses in any one occurrence under this   
   Extension is $15,000.  The deductible for Emergency Vacating Expenses is $250 per    
   occurrence. 
 
  No other exclusions in your policy apply to this Extension. However, specific exclusionary    
  endorsements attached to the policy supersede coverage provisions contained in this coverage  
  enhancement. 
 
 B.  Automated External Defibrillators 
 
  Automated External Defibrillators (AED’s) are considered Covered Property.  Coverage for    
  Automated External Defibrillators is limited to $5,000 per occurrence, which is in addition to the  
  Business Personal Property Limit stated on the Declarations. 
 
 C.  Lease Cancellation Moving Expenses 
       
  The Company will reimburse the Insured any moving expenses necessitated by the Insured’s need 
  to relocate due to the cancellation of the lease at the insured’s premises listed on the Declarations 
  page during the policy period, provided that the lease cancellation occurs as a result of a Covered  
 Cause of Loss.  The limit for this coverage will be $2,500 per policy period for all Insureds    
 combined. No deductible applies to this coverage.  
 

D. Foundations 
 

Covered Property includes foundations of buildings, structures, machinery or boilers if their 
foundations are below the lowest basement floor or the surface of the ground, if there is no 
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basement.  
 

VII. The following is added to the BUILDING AND PERSONAL PROPERTY COVERAGE FORM           
      under Coverage Extensions: 
 
 A. Garages/Storage Sheds 
 
  Coverage for your building is extended to apply to any garages or storage sheds located at the  
  premises described in the Declarations caused by or resulting from any Covered Cause of Loss.   
  Coverage for all garages or storage sheds is subject to a $5,000 Limit of Insurance per location. 
 
 B. Retaining Walls 
 
  Coverage for your building is extended to apply to any retaining walls, which are not part of the  
   building, located at the premises described in the Declarations caused by or resulting from any  
  Covered Cause of Loss.  Coverage for all retaining walls is subject to a $5,000 Limit of Insurance  
  per location. 
 
 C. Accounts Receivable 
 
  1. Coverage for Your Business Personal Property is extended to apply to your records of accounts 
   receivable: 
 
   a. At a described premises or in or on a vehicle in transit between described premises; or 
 
   b.  If the records must be removed from a described premises to protect them from the threat of 
    a Covered Cause of Loss.  We will pay for a loss while they are: 
 
       (1) At a safe place away from your described premises; or 
       (2) Being taken to and returned from that place. 
 
  2. Coverage for Your Business Personal Property is extended to apply to the amounts due from  
   your customers that you are unable to collect due to a Covered Cause of Loss, including: 
 
   a. Interest charges on any loan required to offset amounts you are unable to collect     
    pending our payment of these amounts; 
  
   b. Collection expenses in excess of your normal collection expenses that are made     
    necessary by the loss; and 
 
   c. Other reasonable expenses that you incur to reestablish your records of accounts    
    receivable that result from direct physical loss or damage by any Covered Causes of    
    Loss to your  records of accounts receivable, including credit or charge card slips. 
 
  3. Accounts receivable loss payment will be determined as follows: 
 
   a. Determine the total of the average monthly amounts of accounts receivable for the 12   
    months immediately preceding the month in which the loss occurs; and 
 
    The total above will be adjusted for any normal fluctuations in the amount of accounts   
    receivable for the month in which the loss occurred or for any demonstrated variance from  
    the average for that month. 
 
   b. The following will be deducted from the total amount of accounts receivable: 
  
        (1) The amount of the accounts for which there is no loss; and 
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        (2) The amount of the accounts that you are able to reestablish or collect; and 
        (3) An amount to allow for probable bad debts that you are normally unable to collect; and 
 
   c. You will pay us the amount of all recoveries you receive for a loss paid by us.  But any   
    recoveries in excess of the amount we have paid belong to you. 
 
  4. Exclusions 
 
   a. We will not pay for a loss caused by or resulting from any of the following: 
 
    (1) Alteration, falsification, concealment or destruction of records of accounts receivable done 
     to conceal the wrongful giving, taking or withholding of money, securities or other    
     property. 
 
     This exclusion applies only to the extent of the wrongful giving, taking or withholding. 
 
    (2) Bookkeeping, accounting or billing errors or omissions. 
 
   b. We will not pay for loss that requires any audit of records or any inventory computation to  
    prove its factual existence. 
 
 The most we will pay under this Coverage Extension is $25,000. 
 
 D. Business Income and Extra Expense  
 
  1. Coverage is extended to cover “Business Income”/”Extra Expense” incurred when your covered 
   building or business personal property listed on the Declarations is damaged by a Covered   
   Cause of Loss.  
 
      We will pay any “Extra Expense” to continue your normal operations: 
 
   a. at the described premises; or 
   b. at replacement premises or temporary locations; including: 
    (1) relocation expenses; and 
    (2) costs to equip or operate the replacement or temporary locations; and 
   
   We will also pay for any corresponding “Extra Expense” to minimize the suspension of your         
               normal operation if you cannot continue them. 
 
  2. We will pay for the actual loss of “Business Income” you sustain and necessary “Extra Expense” 
   caused by action of civil authority that prohibits access to the described premises due to direct  
       physical loss of or damage to property, other than at the described premises, caused by or   
   resulting from any Covered Cause of Loss. The coverage for “Business Income” will begin 72  
   hours after the time of that action and will apply for a period of up to three consecutive weeks  
   after coverage begins.  The coverage for “Extra Expense” will begin immediately after the time    
               of that action and will end: (1) 3 consecutive weeks after the time of that action; or (2) When        
               your “Business Income” coverage ends; whichever comes first. 
 
  3. Coverage is extended, subject to all provisions herein, to cover “Business Income”/”Extra   
   Expense” incurred when “Contingent Business Property” is damaged by a Covered Cause of  
   Loss.   We will reduce the amount of your “Business Income” loss, other than “Extra Expense”, 
   to the extent you can resume operations, in whole or in part, by using any other available: 
 
   a. Source of materials; or  
   b. Outlet for your products.  
 

Case 2:20-cv-04059-TJS   Document 1   Filed 08/20/20   Page 122 of 148



PI-EPE-HF (01/07) 
 

Page 7 of 16 
Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

 

  4. The following, when used in this section, are defined as follows: 
 
   a. "Extra Expense" means necessary expenses you incur during the "Period of Restoration" that 
                   you would not have incurred if there had been no direct physical loss or damage to property  
        caused by or resulting from a Covered Cause of Loss.  
 
   b. “Business Income” means Net Income (Net Profit or Loss before income taxes) that would  
    have been earned or incurred during the “period of restoration;” and continuing normal   
        operating expenses including payroll.   
  
   c. "Contingent Business Property" means property operated by others on whom you depend to:  
 
    (1) Deliver materials or services to you or to others for your account (Contributing Locations); 
  
    (2) Accept your products or services (Recipient Locations);   
 
    (3) Manufacture products for delivery to your customers under contract of sale      
     (Manufacturing Locations); or  
 
    (4) Attract customers to your business (Leader Locations).  
 
   d. "Period of Restoration” means the period of time that:  
 
    (1) Begins with the date of physical loss or damage caused by or resulting from any Covered 
     Cause of Loss; and  
 
    (2) Ends on the date when the property should be repaired, rebuilt or replaced with    
     reasonable speed and similar quality.  
 
    (3) "Period of Restoration" does not include any increased period required due to the    
     enforcement of any ordinance or law that: 
 
     (a) Regulates the construction, use or repair, or requires the tearing down of any property; 
      or  
     (b) Requires any insured or others to test for, monitor, clean up, remove, contain, treat,  
      detoxify or neutralize, or in any way respond to, or assess the effects of pollutants.  
 
    (4) The expiration date of this policy will not cut short the "Period of Restoration."  
 

The most we will pay under this section is $100,000 for any one occurrence.  No coinsurance 
shall apply to this coverage.  

   
 E. Fire Extinguisher Recharge 
 
  Coverage is extended to cover expenses you incur to recharge portable fire extinguishers, dry   
  chemical, carbon dioxide, or liquid automatic fire extinguishing systems and the cost of resetting  
  automatic fuel shut-off connections, if any of the above are discharged to fight a fire or are    
  discharged due to a mechanical malfunction. 
 
  The most we will pay for loss or damage under this extension is $1,000. 
 
  No deductible shall apply to this coverage. 
 

F.  Lock Replacement 
 
  Coverage is extended to cover necessary expense to repair or replace exterior or interior door locks 
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  of a covered building: 
 
  1.  If your door keys are stolen in a covered theft loss; or 
  2.  When your property is damaged and your door keys are stolen by the burglars. 
 
  The most we will pay under this extension is $1,000 for any one occurrence. 
 
  No deductible shall apply to this coverage. 
 
 G.  Reward Reimbursement 
 
  Coverage is extended to provide a reward for information that leads to a criminal conviction in   
  connection with loss or damage to Covered Property by a Covered Cause of Loss; provided that the 
  reward is pre-approved by the Company.  The most we will pay for loss or damage under this   
  extension is $5,000 regardless of the number of persons involved providing information.  
 
  No deductible shall apply to this coverage. 
 
 H.  Inventory and Appraisals 
 
  Coverage is extended to cover your expenses, excluding those for public adjusters and appraisers, 
  to  record information, compile inventories, or obtain appraisals we require to comply with the loss  
      conditions of this coverage form. 
 
  The most we will pay for loss or damage under this extension is $5,000 for any one loss to Covered 
  Property caused by a Covered Cause of Loss. 
 
  No deductible shall apply to this coverage. 
 

I.  Ordinance or Law 
    
  Under this Additional Coverage, we will not pay any costs due to an ordinance or law that you were 
           required to comply with before the loss, even when the building was damaged, and with which you  
           failed to comply.  
 
  1. Coverage A – Coverage For Loss to the Undamaged Portion of the Building 
 
   If a Covered Cause of Loss occurs to covered Building property shown in the Declarations, we  
   will pay for loss of value to the undamaged portion of the building caused by enforcement of any 
   ordinance or law that:  
 
  a.  Requires the demolition of parts of the same property not damaged by a Covered Cause of  
  Loss;  
 
  b.  Regulates the construction or repair of buildings, or establishes zoning or land use    
   requirements at the described premises; and  
 

c. Is in force at the time of loss. 
  

Coverage A is included within the Limit of Insurance applicable to the covered Building property 
shown in the Declarations. This is not additional insurance.  

 
2. Coverage B – Demolition Cost Coverage  
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If a Covered Cause of Loss occurs to covered Building property, we will pay the cost to 
demolish and clear the site of undamaged parts of the property caused by enforcement of 
building, zoning or land use ordinance or law.  

 
The Limit of Insurance for Demolition Cost Coverage is $300,000 (in addition to the Building 

 Limit).  
 
3. Coverage C – Increased Cost of Construction Coverage  
 

If a Covered Cause of Loss occurs to covered Building property, we will pay for the increased 
cost to repair, rebuild or construct the property caused by enforcement of building, zoning or 
land use ordinance or law. If the property is repaired or rebuilt, it must be intended for similar 
occupancy as the current property, unless otherwise required by zoning or land use ordinance or 
law.  

 
      The Limit of Insurance for Increased Cost of Construction is $300,000 (in addition to the Building 

Limit). 
 

4.  Under Coverage A – Coverage for Loss to the Undamaged Portion of the Building:  
 

a. If the Replacement Cost coverage option applies and the property is repaired or replaced, on 
the same or another premises, we will not pay more for loss of value to Covered Property, 
including loss caused by enforcement of an ordinance or law, than the lesser of:  

 
   (1)  The amount you actually spend to repair, rebuild or reconstruct the building, but not for    

      more than the amount it would cost to restore the building on the same premises and to   
      the same height, floor area, style and comparable quality of the original property insured; 
      or  
(2)  The Limit of Insurance applicable to the covered building property.  

 
b. If the Replacement Cost coverage option applies and the property is not repaired or    

   replaced; or if the Replacement Cost coverage option does not apply; we will not pay more  
   for loss of value to Covered Property, including loss caused by enforcement of an    
   ordinance or law, than the lesser of:  

 
   (1) The actual cash value of the building at the time of loss; or  
   (2) The Limit of Insurance applicable to the covered building property.  
 
   5.  We will not pay more under Coverage B – Demolition Cost Coverage than the lesser of the   

  following: 
  

a. The amount you actually spend to demolish and clear the site of the described premises; or 
  

b. The applicable Demolition Cost Limit of Insurance shown in the Schedule above.  
 

6. We will not pay Under Coverage C – Increased Cost of Construction Coverage: 
  

a.  Until the property is actually repaired or replaced, at the same or another premises; and 
   

b. Unless the repairs or replacement are made as soon as reasonably possible after the loss or 
damage, not to exceed two years. We may extend this period in writing during the two years. 

  
c. If the building is repaired or replaced at the same premises, or if you elect to rebuild at 

another premises, the most we will pay under Coverage C is the lesser of: 
  

(1) The increased cost of construction at the same premises; or  
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(2) The applicable Increased Cost of Construction Limit of Insurance shown in the Schedule 
above. 

  
d. If the ordinance or law requires relocation to another premises, the most we will pay under 

Coverage C is the lesser of:  
 

(1) The increased cost of construction at the new premises (not to exceed the increased cost 
of construction at the same premises); or  

   (2) The applicable Increased Cost of Construction Limit of Insurance shown in the Schedule  
above.  

 
7. The terms of this endorsement apply separately to each building to which this endorsement  

applies. 
 

J.  Spoilage 
  

1. We will pay for direct physical loss or damage to your perishable Business Personal Property, 
and perishable personal property of your members while at or within 1000 feet of the described 
premises caused by spoilage due to changes in  temperature or humidity resulting from::  

    
   a. Complete or partial interruption of electrical power to the described premises due to    
    conditions beyond your control; or 
    
   b. Mechanical breakdown or failure of heating, cooling or humidity control equipment or    
        apparatus at the described premises. 
 
  2. Coverage does not apply to: 
 

a. the disconnection of any heating, cooling or humidity control equipment or  apparatus from 
the source of power; or  

  
b. the deactivation of electrical power caused by the manipulation of any switch or other device 

used to control the flow of electrical power or current; or 
 
   c. the inability of an electric utility company or other power source to provide sufficient    
    power due to: 
 
    (1) lack of fuel; or 
    (2) governmental order; or 
 

d. the inability of a power source at the described premises to provide sufficient power due to 
lack of generating capacity to meet demand; or 

 
e. the breaking of any glass that is a permanent part of any refrigerating, cooling or humidity 

control unit.   
 
   The most we will pay for loss or damage in any one occurrence is $25,000. 
  

K.  Pair, Sets or Parts 
 
  1. Pair or Set:  In case of loss to any part of a pair or set we may: 
 
   a. Repair or replace any part to restore the pair or set to its value before the loss; or 
   b. Pay the difference between the value of the pair or set before and after the loss. 
 
  2. Parts:  In case of a loss to any part of Covered Property consisting of several parts when   
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   complete, we will only pay for the value of the lost or damaged part. 
  

 
L. Fine Arts 

  
  1. Coverage applies to “Fine Arts”. Covered Causes of Loss are extended to include risks of   
   direct physical loss or damage except: 
 
   a. Any repairing, restoration or retouching process. 
 
   b. Breakage of fragile fine arts articles, including art glass windows, statuary, marbles,    
    glassware, bric-a-brac, porcelains and similar fragile articles, unless caused by: 
 
    (1) The “Specified Causes of Loss”; 
    (2) Building glass breakage; 
    (3) Earthquakes; or 
    (4) Floods. 
    
   c. Dishonest or criminal acts by you, any of your partners, employees, directors, trustees,   
    authorized representatives or anyone to whom you entrust the property for any purpose   
    (other than a bailee for hire or carrier): 
 
    (1) Acting alone or in collusion with others; or 
    (2) Whether or not occurring during the hours of employment. 
     
    This exclusion does not apply to acts of destruction by your employees; but theft by    
    employees is not covered. 
    
   d. Voluntary parting with any property by you or anyone else to whom you have entrusted the  
    property, if induced to do so by any fraudulent scheme, trick, device or false pretense. 
    
   e. Any of the following: 
 
    (1) Wear and tear; 
    (2) Rust, corrosion, fungus, decay, deterioration, hidden or latent defect or any quality in   
     the property that causes it to damage or destroy itself;      
    (3) Nesting or infestation, or discharge or release of waste products or secretions by    
     insects rodents; or 
     (4)  Dampness or dryness of atmosphere or changes in or extremes in temperature. 
    
  2. The most we will pay in any one occurrence for loss or damage to “Fine Arts” caused by or   
   resulting from any Covered Cause of Loss is: 
 
   a. The Limit of Insurance that applies to the lost or damaged “Fine Arts”; or 
   b. $25,000; 
    whichever is less.  
 
  3. The following, when used in this section, means: 
    
   a.  “Antique” means an object at least 100 years old. 
 
   b.  “Fine Arts” means paintings, etchings, pictures, tapestries, rare or art glass, art glass   
      windows, valuable rugs, statuary, sculptures, “antique” furniture, “antique” jewelry, bric-a- 
      brac, porcelains and similar property of rarity, historical value or artistic merit.  
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M.  EDP Equipment and Media 
 
  1. Coverage 
 
   a. Covered Property, as used in this Coverage Form means Electronic Data Processing devices 
    operated by You at the premises listed on the Declarations.  The Covered Property must be 
    either your property or property belonging to others, which is in your care and used by you in 
    your business or profession. 
 
   b. Covered Property, as used in this section of this enhancement, means “Data” and “Media”  
       owned proprietarily by you.  The Covered Property must be either your property or                   
                    property belonging to others, which is in your care and used by you in your business or           
                    profession. 
 
    (1) “Data” means information stored electronically and includes facts, instructions, concepts 
     and programs converted to a form useable in electronic data processing operations. 
 
    (2) “Media” means devices which store information which is accessible to computers. 
 
   c. Property Not Covered 
  
    (1) Accounts, records, documents and other valuable papers, except as they may be converted to 
     data and stored on media, and then only in that converted form; or 
 
    (2) Property of yours that you have rented, leased or loaned to someone else; or 
 
    (3) Electronic Alarm Systems. 
 
   d. Coverage Extensions 
 
    (1) Provided you store duplicate data at a separate premises and provided such data is not  
     insured elsewhere under this or any other insurance policy, we will cover that data at each 
     such storage location.  
 
    (2) We will also pay for loss to Covered Property while temporarily located away from your   
     premises and while in transit within: 
 
     (a) The United States of America; 
     (b) Puerto Rico; and 
     (c) Canada. 
 
      The most we will pay under this Coverage Extension is $10,000 for any single occurrence. 
 
    (3) We will continue to cover your Covered Property while being transferred to and while at a  
     temporary safe storage location, whenever utilized to avoid imminent loss.  You are required, 
     however, to provide us with written notice within 10 days following such move. 
 
    (4) We will also pay for expenses you incur for the removal of debris provided: 
 
     (a) The debris is Covered Property; 
     (b) The Cause of Loss is not excluded by any part of this policy; and 
     (c) The debris is located at a location scheduled in this policy. 
 
     The most we will pay under this Coverage Extension is $50,000 in any one loss, but not to 
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     exceed a total of $50,000 under this EDP coverage enhancement section. 
 

(5) We will also pay 80% of the actual rental cost for replacement electronic equipment,    
 beginning forty-eight (48) hours after a covered loss has occurred to Covered Property under  

the EDP coverage listed in the preceding  paragraphs, provided such equipment will assist in 
continuing operations at no less than 80% of normal capacity. 

 
This Coverage Extension will end when the covered loss has been settled or when the 
amount of coverage provided under this Coverage Part is exhausted, whichever occurs first. 

 
     The most we will pay under the terms of this Coverage Extension is $10,000 in any one loss. 
 
    (6)  We will also pay you for the expense you incur in recharging or refilling fire protection devices 
     which  are designed specifically to protect the Covered Property under this EDP coverage  
     section, when these devices have been used in protecting such property from a covered loss. 
 
     The most we will pay under the terms of this Coverage Extension is $25,000 in any one loss. 
 
   e. Covered Causes of Loss 
 
    Covered Causes of Loss means risk of direct physical loss to Covered Property except those  
    Causes of Loss listed in the Exclusions. 
 
  2. Exclusions 
 

We will not pay for a loss caused directly or indirectly by any of Items a. through i. listed below.  
Such loss is excluded regardless of any other cause or event that contributes concurrently or in 
any sequence to the loss. 

  
   a. Governmental Action 
 

Seizure or destruction of property by order of governmental authority.  This exclusion will not 
     apply to acts or destruction ordered by governmental authority and taken at the time of a fire  
     to prevent its spread if the fire falls within a Covered Cause of Loss under the terms of this     
     policy. 

 
   b. Nuclear Hazard 
 
    (1) any weapon employing atomic fission or fusion; or 
    (2) Nuclear reaction or radiation, or radioactive contamination from any other cause.  But we 
     will pay for direct loss caused by resulting fire if the fire would be covered under the terms 
     of this policy. 
    
   c. War and Military Action 
 
    (1) War, including undeclared or civil war; 
    (2) Warlike action by military forces, including action in hindering or defending against an  
     actual or expected attack, by any government, sovereign or other authority using military 
     personnel or other agents; or 
    (3) Insurrection, rebellion, revolution, usurped powers or action taken by governmental   
     authority in hindering or defending against any of these. 
 
   d. Delay, loss of market, loss of income, loss of use or any other cause of consequential loss. 
 
   e.  Wear and tear, any quality in the Covered Property that causes it to damage or destroy itself, 
    gradual deterioration, depreciation or damage done by insects, vermin or rodents.  We will  
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    pay for direct loss caused by resulting fire or explosion if the fire or explosion would be   
    covered under the terms of this Coverage Part. 
 
   f.  Dishonest acts committed by you, anyone else with an interest in the Covered Property, or  
    your or their employees, whether or not such an act occurs during the hours of employment; 
    nor will we pay for a loss caused by dishonest acts by anyone entrusted with the Covered  
    Property, except a common carrier for hire. 
 
   g. Dryness, dampness, changes in temperature, corrosion or rust.  But, if the air conditioning  
    system that services the Covered Property is damaged by a Covered Cause of Loss we will 
    pay for any direct resulting damage to Covered Property. 
 
   h. Breakage of tubes, bulbs, lamps or articles made of glass.  But we will pay for such loss   
    caused directly by fire, lightning, explosion, windstorm, earthquake, flood, vandalism, aircraft, 
    rioters, strikers, theft or attempted theft, or by accident to vehicles carrying the Covered   
    Property. 
 
   i.  Processing or work performed upon the Covered Property.  But we will pay for direct loss  
    caused by resulting fire or explosion if the fire or explosion would be covered under this   
    Coverage Form. 
 
  3.  Limits, Deductibles, Valuation 
 
   a. Limit of Insurance - The most we will pay for any loss under the EDP section is $50,000. 
 
   b.  Deductible - We will not pay for loss or damage in any one occurrence until the amount of  
    loss or damage exceeds the contents Deductible shown in the Declarations.  We will then  
    pay the amount of loss or damage in excess of the Deductible, up to the applicable Limit of  
    Insurance. 
 
   c. Valuation - The value of the Covered Property will be determined as of the time and place of   
                    loss using the actual replacement cost of property similar to the Covered Property  In no         
                    event will our liability above exceed the cost to repair or replace the property with similar         
                    property of equal value.   
 
VIII. The following is added and supersedes any wording to the contrary under the CAUSES OF       
       LOSS – SPECIAL FORM: 
 
 A. Water 
   
 “Water” is included as a Covered Cause of Loss.   We will not pay more than $30,000 in any one 
 occurrence.    
 
  1. “Water” means: 
 
   a. Flood, surface water, waves, tides, tidal waves, overflow of any body of water, or their  
         spray, all whether driven by wind or not; 
    
   b. Mudslide or mudflow; 
    
   c. Water that backs up or overflows from a sewer, drain or sump; or 
    
   d. Water under the ground surface pressing on, or flowing or seeping through: 
    (1) foundations, walls, floors or paved surfaces; 
    (2) basements, whether paved or not; or 
    (3) doors, windows or other openings. 
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  This extension applies to all claim expenses including, but not limited to building, business personal 
  property, personal property of others, business income and extra expense and debris removal.   
 However, this extension does not apply to roof drainage systems, gutters or downspouts. 
 
 B.  Utility Services (Applicable to Business Income (and Extra Expense) Coverage) 
 
  1. Coverage for your Business Income and Extra Expense, if included in the policy, is extended to 
   include loss or damage that you incur due to the interruption, caused by a Covered Cause of  
   Loss, of “Water Supply Services”, “Communication Supply Services”, or “Power Supply               
                Services” to the premises described on the declarations.   
 
   a. “Water Supply Services” means the following types of property supplying water to the   
    described premises: 
 
    (1) Pumping stations; and 
    (2) Water mains. 
 
   b. “Communication Supply Services” means property supplying communication services,   
    including telephone, radio, microwave or television services to the described premises, such 
    as: 
  
    (1) Communication transmission lines including optic fiber transmission lines; and 
    (2) Coaxial cables; and 
    (3) Microwave radio relays except satellites. 
 
        “Communication Supply Services” does not include overhead communication lines. 
 
   c. “Power Supply Services” means the following types of property supplying electricity, steam,   
                     or gas to the described premises: 
 
    (1) Utility generating plants; and 
    (2) Switching stations; and 
    (3) Substations; and 
    (4) Transformers; and 
    (5) Transmission lines. 
 
   “Power Supply Services” does not include overhead transmission lines. 
 
  2. We will only pay for loss you sustain after the first 12 hours following the direct physical loss or  
   damage to the off-premises property to which this enhancement applies. This coverage    
   extension does not apply to direct physical damage to Covered Property.   
 
 C.  Furs 
 
  The Limit of Insurance for furs is increased to $5,000. 
 
 D.  Precious Metals 
 
  The Limit of Insurance applicable to trophies, medals, jewelry, watches, watch movements, jewels, 
  pearls, precious and semi-precious stones, bullion, gold, silver, platinum and other precious alloys 
  or metals is increased to $5,000.   
 
 E.  Property in Transit 
 
  The Limit of Insurance for Property in Transit is increased to $50,000.  
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 F.  Off-Premises Power Failure   
 
  We will pay for loss of or damage to Covered Property, caused by the interruption of service to the 
  described premises. The interruption must result from direct physical loss or damage by a Covered 
  Cause of Loss to a “Water Supply Services”, “Communication Supply Services”, or “Power Supply 
  Services”, not on the described premises. 
 
  1. “Water Supply Services” means the following types of property supplying water to the described 
   premises: 
 
   (a) Pumping stations; and 
   (b) Water mains. 
 
  2. “Communication Supply Services” means property supplying communication services, including 
   telephone, radio, microwave or television services to the described premises, such as: 
 
   (a) Communication transmission lines including optic fiber transmission lines; and 
   (b) Coaxial cables; and 
   (c) Microwave radio relays except satellites. 
 
   “Communication Supply Services” does not include overhead communication lines. 
 
  3. “Power Supply Services” means the following types of property supplying electricity, steam, or  
   gas to the described premises: 
 
   (a) Utility generating plants; and  
   (b) Switching stations; and 
   (c) Substations; and 
   (d) Transformers; and 
   (e) Transmission lines. 
 
  “Power Supply Services” does not include overhead transmission lines. 
 
  This coverage extension does not apply to loss of Business Income or Extra Expense.  The most  
      we will pay for loss or damage under this extension is $25,000. 
 
 G.  Dampness/Extremes of Temperature  
 
  We will cover the following causes of losses to personal property: 
  
        1.  Dampness or dryness of atmosphere; 
       2. Changes in extremes of temperature. 
 
 H.   Earthquake Sprinkler Leakage 
 
  We will pay up to $10,000 for damages resulting from Sprinkler Leakage which is caused by Earth 
   Movement. 
 
IX. Other Insurance 
 
If there is other insurance under a separate policy covering the same loss or damage as provided for in 
this coverage enhancement, we will pay only for the amount of covered loss or damage in excess of the 
amount due from that other insurance, regardless of whether you are able to collect.  However, we will not 
pay more than the applicable Limit of Insurance. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

LOSS OF INCOME DUE TO WORKPLACE VIOLENCE 
 
This endorsement modifies and is subject to the insurance provided under the following: 
 
BUSINESS INCOME (AND EXTRA EXPENSE) COVERAGE FORM 
 
The following is added to Section A. Coverage, 3. Additional Coverages: 
 
e. Workplace Violence 
  

(1) Coverage: 
 
Loss of Business Income: 
 
We will pay for the actual loss of Business Income you sustain due to the suspension of your 
“operations” caused by any intentional use, or threat to use, deadly force by any person.  

 
The most we will pay under this coverage is $100,000. 

 
Extra Expense: 
 
Coverage is extended to include the cost of public relations consultants or other specialists to 
restore the insured’s reputation following an incident of workplace violence.  Additionally, 
coverage includes mental health counseling for employees. 

 
The most we will pay under this coverage is $5,000. 

 
(2) Loss Determination:  

 
Determination of the Business Income loss under this additional coverage will be calculated only 
for the location where the workplace violence occurred. Coverage will only be for the “period of 
restoration”. 

 
Extra expense will apply even though operations have resumed. However, they will not apply 
after 60 days following the incident.   

 
All other terms and conditions remain the same. 
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STATE OF TENNESSEE 

EXECUTIVE ORDER 
BY THE GOVERNOR 

No.17 

AN ORDER TO MITIGATE THE SPREAD OF COVID-19 BY LIMITING 
SOCIAL GATHERINGS, DINE-IN SERVICE, AND GYM USE, AND EXPOSURE AT 

NURSING AND RETIREMENT HOMES, AND PROVIDING FLEXIBILITY FOR 
RESTAURANTS REGARDING THE SALE OF ALCOHOL 

WHEREAS, local, state, and federal officials have taken numerous actions to limit the 
spread of Coronavirus Disease 2019 (COVID-19), including a series of statewide executive 
orders, a nationwide emergency declaration by President Trump, and many local health and 
emergency orders and actions; and 

WHEREAS, on March 4, 2020, the first case of COVID-19 in the State of Tennessee 
was identified, and 370 additional cases of COVID-19 have been identified in Tennessee in the 
ensuing two-and-a-half weeks, indicating that the number of cases continues to increase and 
presents a serious risk to the health, safety, and welfare of Tennesseans; and 

WHEREAS, the Centers for Disease Control and Prevention (CDC) has stated that 
COVID-19 is frequently spread "[b ]etween people who are in close contact with one another 
(within about 6 feet)," and on March 16, 2020, President Trump issued the President's 
Coronavirus Guidelines for America, which encourage people to contribute to the containment of 
COVID-19 by taking various precautions, including: 

a. Working from home whenever possible; 
b. Avoiding social gatherings often (10) or more people; 
c. A voiding eating or drinking at restaurants, bars, and food courts, and instead 

using drive-thru, pick-up, or delivery options; 
d. A voiding discretionary travel and social visits; 
e. A voiding discretionary visits to nursing homes, retirement homes, or long-term 

care facilities; 
f. A voiding close contact with people who are sick, and distancing oneself from 

others, especially those who are at higher risk of getting sick, including in particular older 
adults and persons with serious chronic medical conditions; and 

1 
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g. Practicing good personal hygiene, including washing hands, especially after 
touching any frequently used item or surface, avoiding touching the face, and disinfecting 
frequently used items and surfaces as much as possible; and 

WHEREAS, consistent with this guidance, Tennesseans, businesses, places of worship, 
and governmental and nongovernmental entities and organizations of all types are making 
sacrifices to limit the spread of COVID-19, and the provisions of this Order are designed to 
support such sensible and compassionate efforts, which will protect Tennesseans and allow 
normal activities to resume sooner; and 

WHEREAS, restaurants have been uniquely damaged by the COVID-19 outbreak, and it 
is important to provide them and the many Tennesseans they employ with tools to weather these 
unique circumstances and continue serving customers in an innovative, safe way; and 

WHEREAS, Tennesseans are encouraged to continue to engage in the healthy and 
essential activities of daily life, including supporting local businesses and their employees while 
adhering to the health and safety measures set forth in this Order, so that we will safeguard to the 
greatest extent possible the economic well-being of so many Tennesseans whose lives and work 
have been disrupted by the COVID-19 outbreak and ensure that Tennessee is best positioned to 
recover following this outbreak; and 

WHEREAS, in addition to the other emergency management powers granted by law, 
Tennessee Code Annotated, Section 58-2-107(e), provides that during a state of emergency, the 
Governor is authorized to suspend laws and rules regarding the conduct of state business if 
necessary to cope with the emergency, order evacuations from certain areas, make orders 
concerning entry and exit and the occupancy of premises within an emergency area, and take 
measures concerning the conduct of civilians and the calling of public meetings and gatherings, 
among other things; and 

WHEREAS, the temporary suspension of selected state laws and rules and the other 
measures contained herein are necessary to facilitate the response to the current emergency. 

NOW THEREFORE, I, Bill Lee, Governor of the State of Tennessee, by virtue of the 
power and authority vested in me by the Tennessee Constitution and other applicable law, in 
light of the continuing state of emergency to facilitate the response to COVID-19, do hereby 
order the following statewide: 

1. In accordance with the President's Coronavirus Guidelines for America and the 
guidance from the CDC, to limit the spread of COVID-19 so that normal life and 
activities may resume as soon as possible: 

a. Persons in the State of Tennessee shall not participate m social 
gatherings often (10) or more people. 

b. Persons in the State of Tennessee shall not eat or drink onsite at 
restaurants, bars, or other similar food or drink establishments, and 
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shall not visit gyms or fitness/exercise centers or substantially similar 
facilities. 

c. Restaurants, bars, and similar food or drink establishments, including 
nightclubs, shall not be open to persons, except only to offer drive
through, pickup, carry-out, or delivery service for food or drink, and 
persons are highly encouraged to use such drive-through, pickup, 
carry-out, or delivery options to support such businesses during this 
emergency. 

d. Gyms or fitness/exercise centers or substantially similar facilities shall 
not be open to members or the public, although persons are highly 
encouraged to use any available electronic or virtual fitness options to 
support such businesses during this emergency. 

e. Persons in the State of Tennessee shall not visit nursing homes, 
retirement homes, or long-term care or assisted-living facilities, unless 
to provide essential assistance or to visit residents receiving imminent 
end-of-life care, provided such visits may be accomplished without 
unreasonable risk to other residents. Persons are highly encouraged to 
use available electronic or virtual communication to spend time with 
their family members, friends, loved ones, and other persons in those 
facilities. 

f. Persons and businesses should take particular care to protect the well
being of those populations especially vulnerable to COVID-19, 
including older adults and persons with compromised immune systems 
or serious chronic medical conditions, by, among other things, taking 
care to adhere to all precautions advised by the President and the CDC 
and refraining to the extent practicable from physical contact and 
association. Businesses should further consider implementing 
measures to protect our most vulnerable populations by, for example, 
offering delivery service or special opportunities for members of 
vulnerable populations to shop in retail establishments exclusive of the 
general population. 

2. This Order does not mandate sheltering in place and does not prohibit persons 
from visiting places necessary to maintain health and economic well-being, 
including grocery stores, gas stations, parks, and banks, among other places, so 
long as they observe the necessary precautions advised by the President and the 
CDC to reduce the spread of COVID-19. 

3. All critical infrastructure remains operational, and government entities and 
businesses will continue providing important and essential services. 
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4. For offices, workplaces, and businesses that remain open, employees should work 
from home where feasible, and employees and their customers should practice 
good hygiene and observe the necessary precautions advised by the President and 
the CDC to reduce the spread ofCOVID-19. 

5. The provisions of Tennessee Code Annotated, Title 57, and related rules and other 
state or local laws, orders, rules, or regulations are temporarily suspended to the 
extent necessary to allow restaurants and limited service restaurants, as defined in 
Tennessee Code Annotated, Section 57-4-102, and wine-only restaurants, as 
permitted by Tennessee Code Annotated, Section 57-4-lOl(c), to sell for take-out 
or delivery alcoholic beverages or beer, so long as the following conditions are 
met: 

a. Any sale of an alcoholic beverage or beer is for consumption off of the 
premises of the restaurant, limited service restaurant, or wine-only restaurant 
( collectively referred to hereafter as "restaurant") and is accompanied by the 
sale of food in the same order; 

b. An alcoholic beverage or beer sold under this Paragraph 5 must be packaged 
in a container or bottle with a secure lid or cap and in a manner designed to 
prevent consumption without removal of the lid or cap, and customers shall 
not remove such lids or caps while operating a motor vehicle; 

c. Single servings of alcoholic beverages or beer and multi-serving bottles or 
containers of beer or wine normally sold by the restaurant may be sold under 
this Paragraph 5, but not bottles of spirits or liquor; 

d. A restaurant selling alcoholic beverages or beer under this Paragraph 5 shall 
prominently post a warning in a manner reasonably calculated to provide 
notice to customers of open container laws, which must include the following 
language from Tennessee Code Annotated, Section 55-10-416: "No driver 
shall consume any alcoholic beverage or beer or possess an open container of 
alcoholic beverage or beer while operating a motor vehicle in this state."; 

e. An employee or contractor of a restaurant providing or delivering alcoholic 
beverages or beer to a customer under this Paragraph 5 shall not provide or 
deliver such beverages to any person under twenty-one (21) years of age and 
may not provide or deliver such beverages to a person who is visibly 
intoxicated. Any such employee providing or delivering alcoholic beverages 
or beer must visually inspect a valid government-issued document deemed 
acceptable to the restaurant that includes the photograph and birth date of the 
adult consumer attempting to make an alcoholic beverage purchase and 
confirms that the person is at least twenty-one (21) years of age; 
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f. A person delivering alcoholic beverages or beer under this Paragraph 5 must 
be at least twenty-one (21) years of age and must have a valid driver license; 
and 

g. An alcoholic beverage or beer sold under this Paragraph 5 must be sold during 
current operating hours. 

6. Any state or local law, order, rule, or regulation inconsistent with this Order is 
hereby suspended. 

7. This Order shall be effective and enforceable at 12:01 a.m., Central Daylight 
Time, on March 23, 2020, and shall remain in effect until 12:01 a.m., Central 
Daylight Time, on April 6, 2020, at which time the suspension of any state laws 
and rules and the other provisions of this Order shall cease and be of no further 
force or effect. 

IN WITNESS WHEREOF, I have subscribed my signature and caused the Great Seal of the 
State of Tennessee to be affixed this 22nd day of March, 2020. 

Cu 
GOVERNOR 

ATTEST: 

SECRETARYOF~ TATE 

•~t--~ 2, z, 207.0 
ecretaf'/ of 

5 

Case 2:20-cv-04059-TJS   Document 1   Filed 08/20/20   Page 139 of 148



 
 
 
 

Exhibit C 

Case 2:20-cv-04059-TJS   Document 1   Filed 08/20/20   Page 140 of 148



8/7/2020 Claim Summary

1/1

Name Account Number Policy Number Status

NBS Fitness, LLC 80999119 PHPK2047266 Closed-No Payment

PIC Producer Agent Code Effective Date Expiration Date

Maguire Insurance Agency-Unassigned (OV) Four Way Insurance Agency, LLC. 105804 10/31/2019 10/31/2020

Print Summary

Category Number : 0
Claimant Name : NBS Fitness, LLC

Companion Claim :
Accident State : TN

Accident City : Cordova
Total Payments : $0.00
Loss Date : 3/19/2020
Reported : 3/20/2020

Examiner : Ingram, Eldred
Examiner Email : Eldred.Ingram@phly.com

Examiner Phone : 678-258-6615
Examiner Fax :

Contact Name : David Allen
Contact Email : david@nbsfitness.net

Contact Phone : 901-378-0345
Accident Description :

LOC: 556 Trinity Creek CV Cordova TN 38018-2279- Cvil emergency declared by Mayor of Memphis
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A Back-to-Business Framework for Memphis & Shelby County 

GRID FOR SECTOR-SPECIFIC PHASING 

Adherence to the COVID-19 Compliant Protocol (CCP) is mandatory for all sectors at all phases. This grid outlines further restrictions or conditions unique to each specific sector. In 

the coming days, the Back to Business Subgroup of the Joint COVID-19 Task Force will discuss additional guidelines with groups representing each sector. This grid is meant to be 

a framework for moving forward, and only forecasts phasing while the community is deemed to remain under threat of a COVID-19 outbreak (i.e., before a vaccine, therapy, or 

other conditions dictate that all restrictions cease). Separation between phases shall be a minimum of two weeks. Leadership may decide, based on data, to delay implementation of 

a phase until satisfied that it is safe to move to the next phase, but shall not, even with improving metrics, accelerate a transition between phases. Leadership may also decide to 

enact more restrictive conditions based on data. 

 CURRENT PHASE PHASE 1 PHASE 2 PHASE 3 

Conditions/Indicators N/A New cases: Green 

System capacity: Green or 

yellow 

Public health capacity: Green on 

all 

Testing: Green or yellow 

(availability), green (capacity), 

green (timing) 

 

New cases in a 14-day period 

since beginning of Phase 1: 

Green 

System capacity: Green or 

yellow 

Public health capacity: Green on 

all 

Testing: Green or yellow 

(availability), green (capacity), 

green (timing) 

 

New cases in a 14-day period 

since beginning of Phase 2: 

Green 

System capacity: Green or 

yellow 

Public health capacity: Green on 

all 

Testing: Green on all 

 

General regulations + No purposeful groups of more 

than 10. 

+ Adherence to social distancing. 

+ No purposeful groups of more 

than 10. 

+ Adherence to social distancing. 

+ No purposeful groups of more 

than 50. 

+ Adherence to social distancing. 

+ No purposeful groups of more 

than 50. Groups of 50+ may be 

allowable if supported by the 

characteristics of the space and 

a clear social distancing plan. 

+ Adherence to social distancing. 

Civic facilities (libraries, etc.) Closed. + Limit occupancy to 25% 

building capacity. 

+ Employees must wear face 

masks. 

+ Limit occupancy to 50% 

building capacity. 

+ Employees must wear face 

masks. 

+ Limit occupancy to 75% 

building capacity. 

+ Employees must wear face 

masks. 

Places of worship No groups of 10 or more. + Limit occupancy to 25% 

building capacity. 

+ Adherence to social distancing. 

+ Limit occupancy to 50% 

building capacity. 

+ Adherence to social distancing. 

+ Limit occupancy to 75% 

building capacity. 

+ Adherence to social distancing. 

Healthcare  + Elective surgeries and 

diagnostic, medical, and 

procedural visits restricted to 

urgent and emergent cases  

+ Elective surgeries and 

diagnostic, medical, and 

procedural visits allowed 

consistent with Tennessee 

Same as previous phase + Elective surgeries and 

diagnostic, medical, and 

procedural visits are 

unrestricted. + Other provisions 

continue as in previous phase. 
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+ Active screening at entrances 

to healthcare facilities  

+ Telehealth encouraged where 

practical  

+ Nursing home and long-term 

care facilities have stringent 

precautions in place 

Hospital Association standards 

and district protocol.  

+ Other provisions continue as in 

Current Phase 

Dentistry + Elective dental visits, 

procedures, and surgeries are 

limited to urgent and emergent 

cases such as abscesses and 

fractured teeth. 

+ Elective dental visits, 

procedures, and surgeries are 

allowed if deemed medically 

necessary, such as fillings, 

extractions, and root canals.  

+ Active screening at entrances 

to dental facilities  

+ Telehealth encouraged where 

practical 

Same as previous phase + Elective dental visits, 

procedures, and surgeries are 

unrestricted  

+ Other provisions continue as in 

Phase 1 

Restaurants and bars + Carry-out/delivery only; no 

dine-in.   
+ Require employees preparing 

or serving food and employees 

with interaction with the public 

wear masks; require at least face 

coverings for all other 

employees. 

+ Maximum capacity of 50% 
+ Adjust layout of dining 

area/seating to maintain social 

distance between groups of 

customers 

+ Eliminate use of communal 

items (i.e. containers on tables, 

writing utensils) 

+ Require single-use items such 

as paper menus 
+ Require employees preparing 

or serving food and employees 

with interaction with the public 

wear masks 

+ Same as previous phase + Maximum capacity of 75% 
+ Other provisions continue as in 

Phase 1 

Grocery stores + Limit occupancy to 50% 

building capacity 
+ Require face masks and gloves 

for all employees preparing or 

serving food and employees with 

interaction with the public; 

require at least face coverings 

for all other employees. 

Same as previous phase Same as previous phase. + Limit occupancy to 75% 

building capacity 
+ Other provisions continue as in 

Phase 1 

Hardware stores + Limit occupancy to 50% 

building capacity 
+ Require face masks and gloves 

for all employees preparing or 

Same as previous phase Same as previous phase. 

 

+ Limit occupancy to 75% 

building capacity 
+ Other provisions continue as in 

Phase 1 
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serving food and employees with 

interaction; require at least face 

coverings for all other 

employees. 
Retail stores and commercial 

businesses 

+ Curbside service/delivery only 

+ Employees with interaction 

with the public must wear face 

masks; all other employees must 

wear face masks. 

+ Limit occupancy to 50% 

building capacity. 

+ Employees with interaction 

with the public must wear face 

masks; all other employees must 

wear face masks. 

Same as previous phase. 

 

+ Limit occupancy to 75% 

building capacity 
+ Other provisions continue as in 

Phase 1 

Manufacturers/distributors Only essential facilities open, 

must adhere to Order 

requirements. 

+ Require face masks for all 

employees. 

+ Require symptom checks for 

all employees. 

+ Establish work arrangements 

by which employees are spaced 

six feet from one another. 

Same as previous phase Same as previous phase 

Offices/call centers Only essential facilities open, 

must adhere to Order 

requirements. 

+ Require face masks for all 

employees. 

+ Require symptom checks for 

all employees. 

+ Establish work arrangements 

by which employees are spaced 

six feet from one another. 

+ Do not share phones or 

headsets. 

+ Allow telework and minimize 

business travel to the greatest 

extent possible. 

Same as previous phase Same as previous phase 

Non-contact sports facilities 

(golf courses, tennis courts, 

etc.) 

Closed per Order, with exception 

of golf courses adhering to 

specific protocol. 

+ All others open, following 

guidance on maximum number 

of individuals for groups. 

+ Shared equipment prohibited. 

+ Employees with interaction 

with the public must wear face 

masks; all other employees must 

wear face masks. 

+ Dining facilities limited to 25% 

capacity; carry-out/delivery OK. 

Same as previous phase, but 

dining facilities limited to 50% 

capacity. 

Same as previous phase, but 

dining facilities limited to 75% 

capacity. 
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Contact sports facilities 

(basketball courts, baseball 

fields, etc.) 

Closed Closed + Open, following guidance on 

maximum number of individuals 

for groups. 

+ Employees with interaction 

with the public must wear face 

masks; all other employees must 

wear face masks.  

Same as previous phase 

Gyms/fitness facilities Closed + Limit occupancy to 25% 

building occupancy. 
+ Employees must wear face 

masks. 

+ Adjust equipment layout or 

close/restrict access to 

equipment as necessary to 

maintain at least six feet of 

separation between users. 

+ Conduct regular and thorough 

cleaning of all equipment, 

surfaces and areas of the facility 

using disinfectant cleaning 

supplies. 
+ Require customers to clean 

equipment with disinfecting 

wipes before and after use. 

Provide hand sanitizing stations 

for use upon customer entry and 

exit. 
+ Limit workouts to 45 minutes. 

+ Limit occupancy to 50% 

building capacity 
+ Other provisions continue as in 

Phase 1 

+ Limit occupancy to 75% 

building capacity 
+ Other provisions continue as in 

Phase 1 

Car washes Only fully automated car washes 

allowed. Ancillary functions like 

vacuum stations must be closed. 

Same as previous phase; will 

evaluate specific restrictions 

developed in partnership with the 

industry. 

Same as previous phase Same as previous phase 

Personal appearance 

businesses (hair, nail salons, 

spas, etc.) 

Closed Closed Open, with specific capacity and 

operations restrictions developed 

in partnership with the industry 

and providers.  

Same as previous phase 

Entertainment/performance 

venues (theaters, auditoriums, 

sports arenas) 

Closed. Closed. Closed. + Closed, subject to regulations 

regarding size of groups and 

social distancing.  

+ Gatherings of more than 50 

persons may be allowable if 

supported by the characteristics 
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of the space and a clear social 

distancing plan. 

Recreation facilities (bowling 

alleys, indoor climbing, 

arcades, trampoline parks) 

Closed. Closed. Closed. Closed, subject to regulations 

regarding size of groups and 

social distancing.  

Gatherings of more than 50 

persons may be allowable if 

supported by the characteristics 

of the space and a clear social 

distancing plan. 

Festivals, parades, races, and 

similar public/community events 

Prohibited Prohibited Prohibited + Prohibited, subject to 

regulations regarding size of 

groups.  

+ Gatherings of more than 50 

persons may be allowable if 

supported by the characteristics 

of the space and a clear social 

distancing plan. 

Schools Currently closed; further phases 

TBD pending additional guidance. 

   

Child care Open, reliant on CDC guidance 

and regulations. Child care 

programs that remain open 

during the COVID-19 pandemic 

should address these additional 

considerations: 

+ Implement social distancing 

strategies. 

+ Intensify cleaning and 

disinfection efforts. 

+ Modify dropoff and pickup 

procedures. 

+ Implement screening 

procedures upon arrival. 

+ Maintain an adequate ratio of 

staff to children to ensure safety. 

+ When feasible, staff members 

and older children should wear 

face coverings within the facility. 

Cloth face coverings should NOT 

be put on babies and children 

Same as previous phase Same as previous phase Same as previous phase 
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under age two because of the 

danger of suffocation. 

 

Definition of groups: In this context, groups are defined as gatherings of persons who are not part of a household unit (and thus would have regular close contact) 

in a manner that makes social distancing difficult. Examples of a group could be four unrelated persons dining together at a table, 10 persons playing a team sport, 

or 80 persons gathering at a music venue without proper spacing. Masks and personal hygiene measures are effective when personal contact does not occur and 

persons are spaced at greater than six feet; when these measures break down either inadvertently, purposefully, or due to the characteristics of the space, then a 

group has been considered to have formed. 

Definition of occupancy: Occupancy is generally defined as the intended use of a building in terms of the number of persons who can safely be present for that 

use. This can be used to estimate the number of persons who can safely exit in the event of an emergency such as a fire. Depending on the nature of the entity, 

specifying reductions in occupancy of a building or space within a building can be challenging as a guideline of how many people can safely maintain social 

distance. The Joint Task Force is providing recommendations on occupancy reduction as a general rule of thumb for reducing crowding in buildings and spaces, 

but specific use cases may lend themselves to an alternate guideline, which can be proposed as part of a entity’s plan to adhere to the CCP. 
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